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"This  constitution  is  offered  to  provoke  discus¬ 
sion  and  induce  the  people  of  the  state  and  the 
delegates  to  the  Constitutional  Convention  of 
1969-70  to  look  anew  and  to  look  objectively  at 
American  state  government  structure,  to  ponder 
this  structure  from  the  view  of  possibilities 
one  hundred  years  hence,  and  to  modify  and  im¬ 
plement  it  so  that  it  will  be  more  responsive 
to  present  and  future  needs  of  the  people  of 
the  state  and  be  a  more  effective  and  efficient 
instrument  for  meeting  and  dealing  with  these 
needs .  »• 
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A  NEW  CONSTITUTION  FOR  THE  STATE  OF  ILLINOIS 


Monday,  December  8,  19&9,  five  days  short  of  a  full 

century  from  the  day  that  a  constitutional  convention  assembled 
in  Springfield  to  write  the  present  constitution  of  the  State 
of  Illinois,  and  a  half-century  after  the  first  and  only  other 
attempt  to  revise  that  constitution,  delegates  elected  by  the 
people  of  the  State  of  Illinois  will  assemble  again  in  Spring- 
field  in  another  constitutional  convention.  Their  responsibil¬ 
ity  and  mandate  will  be  to  decide  to  what  extent  this  century- 
old  constitution  shall  be  altered  or  revised.  Shall  they  merely 
amend  it  by  deleting  here,  adding  there,  and  perhaps  in  a  few 
places  rewriting,  or  shall  they  write  an  entirely  new  constitu¬ 
tion?  And,  if  they  decide  to  write  an  entirely  new  constitution, 
to  what  extent  shall  it  be  traditional  and  to  what  extent  shall 
it  be  innovative? 

SOME  BACKGROUND  CONSIDERATIONS 
The  Constitution  of  I87O  and  the  Opportunity  of  1970 

The  men  who  wrote  the  Constitution  of  I87O  lived  in  a 
rapidly  growing  state  with  a  population  in  that  year  of  2,539,891 
persons/  approximately  three-fourths  of  whom  lived  in 

rural  areas  and  approximately  one- fourth  (23*5^)  of  whom  lived 

2  . 

in  urban  areas.  In  1980,  Illinois  had  a  population  of 
10,081,158  persons,  four  times  more  than  in  I87O,  and  the  rural- 

*U.  S.  Bureau  of  the  Census,  Historical  Statistics  of  the  United 
States,  Colonial  Times  to  1957,  pT  13  (Washington,  dI  C .  t  Gov¬ 
ernment  Printing  Office,  1 9» 0  ) , 

2 

Paul  Powell,  Secretary  of  State,  Illinois  Blue  Book,  1 96 5-86, 

P.  350. 
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urban  percentages  had  reversed,  one-fifth  (19«3°£  of  the  people 
living  in  rural  areas  and  four-fifths  (80.7^)  in  urban  areas. 
Almost  three-fifths  of  this  population  (5Q.Q%)  lived  in  Cook 
County  and  the  three  counties  adjacent  to  it,  whereas  in  1 870 
a  little  less  than  one-fifth  (17*0^)  lived  in  these  counties. 

In  I87O,  50*7  percent  of  the  people  of  the  state  were 
engaged  in  agriculture;  in  i960,  only  4.4  percent.  In  I87O, 

18.0  percent  of  the  people  of  Illinois  were  engaged  in  manufac¬ 
turing,  mechanical,  and  mining  occupations;  in  i960,  37*3  per- 
3 

cent^  were  so  engaged. 

This  approximate ly  45-percent  decline  in  the  part  of 

the  population  of  the  state  engaged  in  agriculture,  and  the 

rural-urban  reversal,  do  not  mean  that  agriculture  today  is 

any  less  important  to  the  economy  of  the  state  than  in  I87O. 

Illinois  is  still  one  of  the  leading  agricultural  producers  in 

4 

the  nation,  surpassed  only  by  California.  The  statistics  be¬ 
speak  only  of  the  revolution  in  agricultural  technology  and 
methods  whereby  a  few  feed  the  many.  This  agricultural  tech¬ 
nological  achievement  is  but  one  example  of  the  unforeseen  and 
undreamed  transformation  between  I87O  and  1970- 

In  this  year,  when  man  has  first  walked  upon  the  surface 
of  the  moon  and  we  stand  at  the  brink  of  all  of  the  developments 
that  space  exploration  portends,  so  the  writers  of  the  Constitu- 

3 

Includes  31*8^  in  manufacturing,  0 .6$  in  mining,  and  4.9^  in 
construction.  (U.  S.  Bureau  of  the  Census,  18th  Decennial 
Census  (i960),  vol.  1,  part  15*  P*  264.  Washington,  D.  C. : 

U.  S.  Government  Printing  Office,  1963)* 

4 

Collier's  Encyclopedia,  vol.  12,  p.  504  (New  York:  Crowell 
Collier  and  Macmillan,  Inc.,  1 966 ) . 
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tion  of  I87O  were  at  the  brink  of  an  age  of  stupendous  scienti¬ 
fic,  technological,  and  industrial  development  which  would  ex¬ 
tinguish  the  leisurely  rural  and  small-town  life  that  most  of 
them  knew. 

The  first  transcontinental  railroad  was  completed  eight 
months  before  the  Constitutional  Convention  assembled  December 
13,  I869.  The  year  before,  in  1868,  George  Westinghouse  invented 
the  air  brake  which  permitted  faster  safe  speeds  on  the  railroads. 
There  was  instantaneous  long  distance  communication  by  telegraph, 
but  away  from  the  telegraph  offices,  long  distance  communication 
was  limited  to  the  speed  of  a  horse  bearing  a  messenger. 

Ten  years  before  the  Convention  met,  the  first  contin¬ 
uous  current  dynamo  was  developed  in  Italy,  presaging  the  era 
of  electric  power*  Before  another  ten  years  had  passed,  the 
telephone  would  be  invented  by  Alexander  Graham  Bell  (I876), 
the  first  commercial  telephone  exchange  would  open  in  New  Haven, 
Connecticut  (I878),  the  first  practical  gasoline  engine  would 
be  built  (I872),  and  the  first  electric  incandescent  lamp  would 
glow  in  the  laboratory  of  Thomas  Alva  Edison  (1879)*  Before  a 
quarter  of  a  century  had  passed,  the  automobile  (1892-1893)  and 
radio  telegraphy  would  come  into  being. 

In  I87O,  Henry  Ford  was  a  lad  of  seven  years,  Wilbur 
Wright  was  three  years  old,  and  his  brother,  Orville,  would  be 
born  in  the  following  year* 

If  they  thought  about  it,  the  delegates  to  the  Constitu¬ 
tional  Convention  of  1869~70  must  have  realized  that  there  would 
be  changes  in  the  years  to  come,  but  they  would  have  thought  of 
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these  changes  in  terms  of  increasing  population,  increasing  ag¬ 
riculture,  increasing  industry,  and  increasing  commerce*  Out¬ 
side  of  the  invention  of  the  steam  locomotive  near  the  beginning 
of  their  century,  the  development  of  a  network  of  railroads  a- 
cross  the  country  during  the  middle  third  of  the  century,  the 
invention  of  the  magnetic  telegraph,  and  the  development  of  a 
telegraphic  network,  there  was  nothing  in  the  experience  of  these 
men  and  of  their  fellow  constitution  writers  in  the  other  states, 
who  wrote  new  constitutions  in  the  decade  following  the  close  of 
the  Civil  War,  to  cause  them  to  think  that  the  world  of  their 
grandchildren  and  of  their  great- grandchi ldren  would  be  much 
different  from  their  world. 

So  confident  were  they  of  their  way  of  life  and  of  the 
wisdom,  that  they  wrote  a  constitution  that  dealt  in  detail  with 
the  major  problems  of  their  day  without  pausing  to  reflect  that 
these  might  not  be  the  problems  of  tomorrow,  or  that  their  at¬ 
tempted  solutions  of  these  problems  might  create  new  problems 
for  the  generations  to  succeed  them. 

The  example  of  the  authors  of  the  Constitution  of  the 
United  States  was  lost  on  them.  They  knew  that  the  genius  of 
the  Federal  Constitution  was  its  generality  and  its  brevity, 
but  they  did  not  follow  this  genius.  lieacting  to  the  venality 
of,  and  the  abuse  of  power  by,  the  state  legislatures  during 
the  canal  and  railroad  development  eras,  and  viewing  government 
as  a  negative  tool  instead  of  a  positive  tool  of  the  people, 
they  fettered  and  hindered  the  legislative  power.  The  executive 
power  still  suffered  the  reaction  of  the  first  state  constitu- 
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tional  conventions  to  the  colonial  governors. 

The  writers  of  the  Constitution  of  I87O  were  aware  that 
changes  in  their  handiwork  would  be  necessary,  and  so  provided 
for  its  amendment,  but  they  did  not  foresee  that  a  simple  change 
in  ballot  format  would  render  their  amending  procedure  almost 
impossible.  In  their  day,  the  voter  simple  crossed  out  proposi¬ 
tions  or  proposed  constitutional  amendments  on  the  ballot  which 
he  did  not  favor,  and  if  a  proposition  or  a  proposed  constitu¬ 
tional  amendment  was  not  crossed  out,  the  ballot  was  counted 
as  an  affirmative  vote  for  it. 

With  the  introduction  of  ballots  with  small  squares  op¬ 
posite  each  proposition  or  proposed  constitutional  amendment, 
in  which  the  voter  must  mark  an  X  for  his  ballot  to  be  counted 
affirmatively,  an  unmarked  proposition  or  amendment  became,  in 
effect,  a  vote  against  the  proposition  or  amendment.  Thus,  it 
became  much  more  difficult  to  achieve  the  constitutional  require¬ 
ment  that  an  amendment  must  be  approved  by  a  majority  of  the 
voters  voting  in  the  election  of  members  to  the  General  Assembly 
at  which  the  amendment  must  be  submitted. 

The  so-called  Gateway  Amendment  adopted  in  1950*  after 
having  failed  five  times  (the  first  time  being  in  1892  and  the 
only  time  there  was  not  a  substantial  majority  for  the  amend¬ 
ment),  ameliorated  this  obstacle  by  permitting  the  alternative 
of  adoption  by  two- thirds  of  the  voters  voting  on  the  proposed 
amendment;  but  the  example  of  such  a  simple  alteration  as  a 
change  in  the  form  of  the  ballot  and  the  tremendous  contrast 

of  our  world  of  1970  to  the  world  of  I87O  should  humble  the 
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delegates,  who  assemble  in  the  forthcoming  Constitutional  Con¬ 
vention  to  exercise  the  sovereign  power  of  the  people  of  the 
State  of  Illinois  to  alter  their  Constitution,  with  an  abject 
sense  of  their  human  limitations,  and  infuse  them  with  an  appre¬ 
ciation  of  the  inexorability  of  change.  The  only  safe  assump¬ 
tion  that  may  be  made  by  them  is  that,  for  the  generations  to 
come,  there  will  be  change;  some,  such  as  genetic  change,  at  an 
imperceptible  rate,  and  some,  such  as  the  multiplication  of  pop¬ 
ulation  and  of  knowledge  and  technology  at  an  exponential  rate, 
unless  some  control  is  instituted  or  some  disaster  intervenes. 

These  delegates  do  not  know,  or  can  only  be  dimly  aware 
of,  what  ideas  and  forces  are  gestating  in  the  womb  of  our  so¬ 
ciety  any  more  than  the  delegates  to  the  Constitutional  Conven¬ 
tion  of  1869“70  appreciated  that  gestating  in  the  womb  of  their 
society  were  ideas  and  forces  which  would  create  in  the  lifetime 
of  the  constitution  they  were  writing  our  world  of  the  sundered 
atom,  supersonic  jet  transport,  television,  space  exploration, 
and  vital  organ  transplant  —  a  world  of  exploding  population 
and  burgeoning  industry  which  threatens  to  stifle  us  with  pol¬ 
luted  air,  sicken  us  with  polluted  water,  and  swamp  us  in  our 
own  filth  and  rubbish. 

It  will  be  the  task  of  these  Constitutional  Convention 
delegates  and  their  obligation  (l)  to  create  for  the  people  of 
Illinois  governmental  machinery  which  will  enable  the  state  to 
deal  efficiently  and  effectively  with  the  problems  arising  from 
the  society  of  people,  from  the  changing  environment,  and  from 

the  changing  needs  of  the  people;  (2)  to  create  governmental 
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machinery  which  will  expedite  solutions  to  these  problems  with¬ 
out  generating  new  problems,  or  which  will  at  least  minimize 
these  new  problems  and  allow  in  turn  for  their  solution;  and, 

(3)  because  they  cannot  know  the  future  or  at  best  can  only  in¬ 
adequately  perceive  the  possible  directions  or  the  possible  out¬ 
lines  of  the  future,  to  restrict  this  governmental  machinery 
only  to  the  extent  necessary  to  protect  the  basic  rights  of 
the  people  and  to  ensure  adequately  considered,  and  considerate, 
action. 


The  Consequences  of  Words 

Writing  and  adopting  a  constitution  is  the  supreme  act 
of  self-government,  the  act  by  which  the  people  of  the  state 
declare  by  whom  they  shall  be  governed  and  how  they  shall  be 
governed,  but  it  is  an  act  which  may  be  fraught  with  grave  and 
unforeseeable  dangers.  By  their  act  of  constitution  writing, 
the  delegates  to  the  Illinois  Constitutional  Convention  of 
1969”70  may  simplify  or  compound  the  problems  of  the  people 
of  the  state  and  of  the  generations  to  come. 

If  they  write  a  constitution  which  is  too  detailed  and 
too  rigid,  the  state  government  may  find  itself  unable  to  act 
when  it  most  needs  to  act  or  it  may  be  bypassed.  This  is  oc¬ 
curring  more  and  more  frequently  today  when  the  Federal  Govern¬ 
ment  must  cope  with  problems  which  the  states  are  unable  to 
solve  because  of  constitutional  limitations  imposed  by  a  blind, 
ignorant,  presumptuous ,  or  well-meaning  past,  or  because  of  a 
lumbering  and  creaky  legislative  process  encumbered  with  re¬ 


straints,  restrictions,  and  obstacles  by  a  dead  generation  whioh 
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was  reacting  to  inequitable,  venal,  and  unruly  legislatures  of 
their  time.  If  a  constitution  and  a  government  cannot  keep  pace 
with  social  change  and  the  needs  of  the  people,  unrest  and  vio¬ 
lence  will  grow  and  one  day  the  pent-up  pressures  will  explode 
the  government. 

It  is  becoming  trite  to  say  that  ours  is  an  age  of  ex¬ 
tensive  and  far-reaching  technological  and  social  changes,  and 
yet  the  writers  of  the  next  Constitution  of  the  State  of  Illinois 
must  create  a  government  which  can  understand  and  respond  con¬ 
structively  to  these  changes.  They  must  be  wary  of  both  negative 
and  positive  injunctions  in  the  constitution  which  they  construct, 
for  these  can  have  unintended  results  in  changed  circumstances. 

A  positive  direction  or  instruction  in  a  constitution  may  carry 
an  implication  to  the  courts  against  anything  contrary  to  the 
instruction.  They  must  scrupulously  and  rigorously  weigh  each 
provision,  and  each  word  of  each  provision,  to  ensure  that  the 
provision  will  accomplish  their  intent,  and  yet  be  sufficiently 
general  and  elastic  to  accommodate  and  facilitate  the  future. 

These  authors  must  always  remember  that  the  meanings 
of  words  change  as  circumstances  change  or  as  emphasis  changes. 

For  example,  in  the  Constitution  of  the  United  States  the  con¬ 
cepts  "commerce ",  "freedom  of  speech",  "unreasonable  searches 
and  seizures",  and  "due  process  of  law"  have  been  extended  to 
cover  means,  situations,  and  devices  never  dreamed  of  by  the 
authors  of  the  Federal  Constitution;  and  yet  it  is  because  these 
words  could  be  so  extended  that  the  Federal  Constitution  has 
survived,  despite  the  fact  that  it  does  not  mention  science. 


education,  health,  poverty,  political  parties,  corporations, 
labor  unions,  cities,  nor  judicial  review. 

The  judicial  decisions  are  replete  with  examples  of  un¬ 
expected  twists  given  to  words,  particularly  by  the  state  judi¬ 
ciaries  which  have  tended  to  be  more  literal  and  more  narrow  in 
their  constructions  than  has  the  Federal  Judiciary,  Even  words 
and  phrases  which  have  inadvertently  crept  into  a  state  consti¬ 
tution,  or  which  were  used  for  one  purpose,  have  become  limita¬ 
tions  on  power  for  another  purpose. 

It  is  not  important  here  to  go  into  these  in  detail, 
but  only  to  stress  the  need  for  careful  consideration  of  every 
word  and  every  punctuation  mark  which  goes  into  a  constitution, 
and  to  stress  the  danger  of  constitution  writers  who  try  to  play 
God  and  attempt  to  solve  all  present  and  future  problems  of  the 
state  by  detail  in  the  constitution.  The  research  staff  for  the 
Illinois  Constitutional  Convention  of  19^9~70  will  undoubtedly 
supply  the  delegates  with  a  multitude  of  horrendous  examples 
from  the  present  Constitution  of  the  State  of  Illinois  and  from 
the  constitutions  of  other  states. 

The  Elements  of  a  State  Constitution 

The  Federal  Government  has  only  those  powers  delegated 
to  it  by  the  Constitution  of  the  United  States.  The  state  gov¬ 
ernments,  on  the  other  hand,  have  all  powers,  in  the  words  of 
the  Tenth  Amendment  to  the  Constitution  of  the  United  States, 
"not  delegated  to  the  United  States  by  the  Constitution,  nor 
prohibited  to  the  States”. 


One  could,  therefore,  write  a  com- 
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plete  state  constitution  of  one  section  by  saying  simply: 

All  powers  of  the  people  of  the  state  not  delegated 
to  the  United  States,  and  not  prohibited  to  the  state 
by  the  Constitution  of  the  United  States,  shall  vest 
in  the  Legislature  which  shall  be  elected  in  such  man¬ 
ner  to  serve  for  such  a  period  of  time  as  follows: 

and  then  the  constitution  would  go  on  to  specify  the  method  of 

election  and  the  maximum  interval  between  elections. 

Such  a  brief,  general  constitution  would  mean  that,  in 
areas  beyond  the  power  of  the  Federal  Government,  the  state  le¬ 
gislature  would  be  ominpotent,  and  the  form  of  the  government 
and  the  liberties  of  the  people  would  be  subject  to  the  caprice 
of  the  legislature,  except  as  the  Federal  Constitution  might 
control.  The  executive  and  the  judicial  powers  of  the  state 
could  be  exercised  by  the  legislature  or  delegated  as  it  deemed 
appropriate . 

Outside  of  the  fact  that  there  would  be  no  limitations 
on  the  legislature,  other  than  those  imposed  by  the  Federal  Con¬ 
stitution,  there  is  much  to  be  said  for  such  a  simple  constitu¬ 
tion.  The  legislature  would  be  free  to  experiment  with  various 
forms  of  government  organization  and  to  alter  this  organization 
to  meet  the  changing  needs  of  the  people  of  the  state  as  each 
generation  is  succeeded  by  its  children,  and  would  be  unrestricted 
in  its  approach  to,  and  in  its  solution  of,  the  problems  of  each 
successive  generation.  However,  except  to  the  extent  that  the 
Federal  Judiciary  applied  the  Federal  Bill  of  Rights  to  the  state, 
there  would  be  no  protection  of  the  people  from  oppression  by  the 
legislature • 

Assignment  of  the  executive  power  to  the  executive  and 
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of  the  judicial  power  to  the  judiciary  would  distribute  the 
power  of  the  state  in  the  traditional  tripartite  division  to 
which  the  American  people  are  accustomed  and  limit  the  legis¬ 
lature  to  the  law-making  power, 

A  more  acceptable  fundamental  form  of  state  constitu¬ 
tion,  therefore,  would  be  a  three- section  constitution  written 
somewhat  as  follows: 

Section  1 .  The  legislative  power  shall  vest  in  the 
Legislature  which  shall  be  elected  in  such  manner  to 
serve  for  such  a  period  of  time  as  follows:  .  .  . 

Section  2.  The  executive  power  shall  vest  in  the 
Governor  elected  in  such  manner  to  a  term  of  office 
of  such  duration  as  shall  be  provided  by  law. 

Section  3.  The  judicial  power  shall  vest  in  the 
Judiciary  which  shall  be  established  as  shall  be 
provided  by  law. 

If  one  adds  to  the  foregoing  three  sections  a  fourth 
section  setting  forth  the  fundamental  rights  and  liberties  of 
the  people  of  the  state  and  a  fifth  section  providing  for 
amendment  of  the  constitution,  one  has  the  basic  elements 
of  a  modern  state  constitution.  A  state  government  could 
operate  very  efficiently  and  effectively  under  such  a  consti¬ 
tution,  and  could  adapt  readily  to  technological  and  social 
change . 

It  will  be  noted  from  the  observations  above  that  there 
are  three  fundamental  elements  to  a  state  constitution: 

(1)  the  structure,  or  component  parts,  of  the  state  govern¬ 
ment; 

(2)  the  distribution  of  the  power  of  the  state  government 
among  the  component  parts; 

(3)  provision  for  amendment. 
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A  part  of  the  element  pertaining  to  the  distribution  of  power 
is  the  bill  of  rights,  for  the  bill  of  rights  retains  power  to 
the  people  by  limiting  the  power  of  the  government  over  matters 
basic  to  the  liberty  of  the  people  and  essential  to  the  proper 
functioning  of  the  people  as  a  capable  and  informed  electorate. 
In  a  democracy,  the  people  are  the  component  of  the  government 
from  which  all  of  the  other  components  derive. 

The  error  of  the  present  Constitution  of  the  State  of 
Illinois  is  that  it  was  not  restricted  to  these  three  funda¬ 
mental  elements  of  a  state  constitution.  It  goes  beyond  these 
three  elements  into  the  province  of  the  legislature  and  includes 
matters  more  appropriate  for  statutory  enactment.  The  delegates 
to  the  Illinois  Constitutional  Convention  of  19&9-70  will  fail 
the  people  of  the  state  and  their  descendants  if  they  fall  into 
the  same  error. 

Every  provision  proposed  for  incorporation  into  the 
constitution  should  be  tested  against  these  four  questions: 

(1)  Does  it  pertain  to  the  structure  of  the  state  govern¬ 
ment? 

(2)  Does  it  pertain  to  the  powers  of  the  agencies  of  the 
state  government  or  to  the  basic  rights  and  liberties 
of  the  people? 

(3)  Does  it  pertain  to  the  procedure  for  amending  or  re¬ 
vising  the  constitution  after  it  has  been  adopted? 

(4)  Does  it  pertain  to  a  matter,  problem,  situation,  or 
institution  which  may  change  in  the  next  twenty  or 
thirty  years,  and  if  so,  may  the  provision  hamper  the 
state  government  in  dealing  with  the  changed  matter, 
problem,  situation,  or  institution? 

If  the  answer  to  the  first  three  of  these  questions  is  "No"  or 

is  "Yes"  to  the  fourth  question,  then  the  proposed  provision 
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should  be  omitted  from  the  constitution  and  left  for  consider¬ 
ation  by  the  legislature  established  by  the  new  constitution. 

Special  Interest  Group  Pressures 

The  sage  Benjamin  Franklin  has  been  quoted  by  Judge 

Learned  Hand  as  pointing  out  that 

When  you  assemble  a  number  of  men  to  have  the  advan¬ 
tage  of  their  joint  wisdom,  you  inevitably  assemble 
with  those  men,  all  their  prejudices,  their  passions, 
their  errors  of  opinion,  their  local  interests,  and 
their  selfishness.^ 

When  there  are  added  to  the  prejudices,  passions,  errors  of 
opinion,  local  interests,  and  selfishness  of  the  delegates 
the  prejudices,  passions,  errors  of  opinion,  local  interests, 
and  selfishness  of  the  representatives  of  the  many  interest 
groups  which  besiege  every  constitutional  convention  and  will 
surely  swarm  upon  the  Illinois  Constitutional  Convention  of 
1969"70,  the  danger  of  the  delegates  departing  from  the  three 
fundamental  elements  of  state  constitutions  and  writing  into 
the  constitution  protections  for  the  various  special  interests 
will  be  very  real,  very  great,  and  very  grave.  Each  such  de¬ 
parture  will  sow  seeds  of  trouble  for  the  future.  The  delegates 
must  remember  that  they  are  not,  in  the  words  of  Stephen  S. 
Nisbet,  chairman  of  the  last  Michigan  constitutional  convention, 
"writing  a  document  for  Republicans  or  Democrats,  agriculture  or 
industry,  education  or  labor,  the  professions  or  any  special 

5 

Learned  Hand,  The  Bill  of  Rights,  p.  76  (New  York:  Atheneum, 
196**);  also  Learned  Hand,  "Rights,  Powers,  and  Courts”,  Satur¬ 
day  Review,  vol.  1 4,  p.  62  (March  15*  195®)* 
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group.”  The  interests  of  each  group  will  be  better  served  by 
a  constitution  which  adheres  strictly  to  the  three  fundamental 
elements  of  a  state  constitution,  which  is  not  honeycombed  with 
special  interest  exemptions  or  perverted  with  special  interest 
promotions,  and  which  leaves  to  the  government  established  by 
the  constitution  the  decisions  affecting  special  interests,  thus 
allowing  for  review  from  time  to  time  of  these  decisions  as  they 
affect  the  public  interest. 

How  Traditional?  How  Innovative? 

As  remarked  above,  one  of  the  decisions  to  be  made  by 
the  Constitutional  Convention  of  196 9 and  a  decision  which 
it  probably  will  not  consciously  make,  is  the  extent  to  which 
the  product  of  their  deliberations  shall  be  traditional  and  the 
extent  to  which  it  shall  be  innovative.  In  other  words,  to  what 
extent  shall  the  Convention  rely  upon  the  governmental  machinery 
of  the  past  and  to  what  extent  shall  it  develop  new  governmental 
machinery  or  devices  better  designed  to  cope  with  the  problems 
and  circumstances  of  our  time  and  of  the  future?  Traditional 
as  was  the  Constitution  of  I87O  with  its  bill  of  rights,  its 
bicameral  legislature,  and  its  three  separate  and  independent 
branches  of  the  government,  it  was  innovative  in  its  introduc¬ 
tion  of  cumulative  voting  to  insure  minority  representation  in 
the  General  Assembly  and  to  counteract  the  effects  of  section¬ 
alism  in  the  state  —  an  innovation  not  copied  by  any  other 
6 

Quoted  in  ’’Michigan  Constitutional  Convention”,  Congressional 

Quarterly  Report,  vol.  20,  p.  86l  (May  18,  1962). 
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state.  The  unicameral  legislature  of  Nebraska  is  another  inno¬ 
vation  also  so  far  not  copied  by  any  other  state,  but  an  inno¬ 
vation  which  should  be  considered  and  debated  by  the  Illinois 
Constitutional  Convention. 

The  Model  State  Constitution,  developed  by  the  National 

7 

Municipal  League,  is  traditional,  although  it  allows  for  the 
alternative  of  a  unicameral  legislature,  and  earlier  editions 
allowed  for  the  alternative  of  proportional  representation  in 
the  election  of  the  legislature.  Its  traditionalism  is  em¬ 
phasized  by  its  adherence  to  judicially  interpreted  language 
of  the  past.  New,  modern  language  means  some  uncertainity 
until  the  courts  interpret  it,  but  new  language  may  embolden 
the  Illinois  Constitutional  Convention  to  be  more  innovative 
and  to  think  of  a  constitution  for  the  future  and  not  only  for 
the  present. 

It  probably  will  not  ask  the  question,  but  the  Illinois 
Constitutional  Convention  should  consider  whether  the  tradi¬ 
tional  governmental  machinery  of  the  American  states  is  ade¬ 
quate  for  the  tasks  of  the  future.  It  should  also  consider 
the  extent  to  which  the  traditional  governmental  machinery  may 
have  contributed  to,  aggravated,  or  even  caused  present  state 
problems . 

Two  separate  and  equal  legislative  chambers  hedged 
about  with  constitutional  restrictions,  three  separate  and 
equal  branches  of  government,  and  a  weak  or  diffuse  executive 
may  have  suited  the  loose  sprawl  of  rural  communities  which 

6th  ed..  New  York:  National  Municipal  League,  1963. 
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comprised  the  first  states  of  the  United  States.  The  pace  of 
life  then  was  set  by  the  speed  of  growing  crops  and  the  speed 
of  the  horse.  The  state  legislatures  were  dominated  by  country 
squires  who  once  a  biennium  could  leisurely  converge  on  the 
state  capital  and  gentlemanly  debate  the  problems  of  their  ag¬ 
ricultural  and  mercantile  society,  safe  in  the  abundance  of 
natural  resources  waiting  to  be  exploited  by  whoever  would  ex¬ 
ploit  them,  and  secure  in  the  privacy  created  by  the  distance 
from  farm  to  farm,  plantation  to  plantation,  or  ranch  to  ranch 
and  the  restriction  of  movement  imposed  by  the  limitations  of 
the  horse. 

Today,  problems  proliferate  as  population  and  technol¬ 
ogy  proliferate.  Our  urban  society  is  dominated  by  industrial 
and  financial  lords,  sitting  as  members  of  interlocking  boards 
of  directors  of  mammoth  corporate  conglomerates,  and  their 
minions  and  sycophants  in  church,  state,  and  school.  People 
are  stacked  one  on  top  of  the  other  in  high-rise  apartment 
buildings  and  condominiums,  crush  together  on  urban  throughways 
and  downtown  streets,  and  jostle  one  another  in  the  confines  of 
suburbia.  Life  is  paced  by  instantaneous  intercontinental  com¬ 
munication  and  the  jet  set.  Even  the  modicum  of  privacy  this 
jostle  and  bustle  may  leave,  can  be  annihilated  by  electronic 
surveillance • 

In  the  days  of  the  first  state  constitutions,  the  con¬ 
sequences  of  economic,  social,  and  political  acts  and  changes 
were  slower  in  appearing,  less  extensive,  and  less  far-reaching. 
Today,  an  event  can  have  instantaneous  worldwide  consequences. 
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In  a  world  of  rapid  change  and  quick,  repercussive  reaction, 
do  a  bicameral  legislature  with  its  duplication  of  effort  and 
the  checks  and  balances  of  the  traditional  state  governmental 
structure  trap  and  defeat  the  individual  and  the  public  good? 

The  legislature  is  the  policy-making  organ  of  the  state. 
If  it  is  to  cope  effectively  with  the  problems  of  our  time  and 
the  problems  of  the  future,  it  must  be  able  to  inform  itself 
fully  as  to  the  nature,  causes,  and  consequences  of  the  prob¬ 
lems,  and,  what  is  usually  overlooked,  the  consequences  of 
different  solutions  of  the  problems. 

The  population  increases  geometrically,  but  knowledge 
and  technology  are  increasing  exponentially. 

Robert  C.  Wood,  director  of  the  Joint  Center  for  Urban 
Studies  at  Harvard  and  Massachusetts  Institute  of  Tech¬ 
nology,  recently  said  that  between  1900  and  195°  the 
number  of  important  discoveries  and  inventions  equalled 
that  of  all  preceding  recorded  history.  Between  195° 
and  1965,  the  number  doubled  again. 

The  1968  Annual  Report  of  the  United  States  Civil  Service  Com¬ 
mission  comments  that 

A  seventeen-year-old  freshman  on  his  way  to  class  in 
one  of  our  engineering  schools  this  morning  will  awaken 
on  his  twenty-seventh  birthday  to  discover  that  half  of 
what  he  needs  to  know  then  was  not  available  to  him 
last  fall  when  he  entered  college. 

The  problem,  therefore,  is  to  devise  a  legislative  system  which 
will  supply  the  legislators  with  the  most  recent  knowledge  con¬ 
cerning  the  causes  and  solution  of  the  economic,  social,  and 


William  L.  Slayton,  "Developing  an  Urban  Strategy",  Manpower. 

vo 1 ♦  1,  p.  2  (May,  19^9). 

1 

U.  S.  Civil  Service  Commission,  Challenge  and  Change.  85th 
Annual  Report  (Washington,  D.  C. :  Government  Printing  Office, 
1 968  )  f  p.  3 . 
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other  problems  of  the  people  of  the  state.  Much  has  been  said 
about  cultural  lag  —  the  time  which  elapses  between  new  ideas 
and  new  discoveries  and  their  utilization  by  society  —  but 
little  about  the  role  of  legislatures  in  this  cultural  lag. 

It  is  only  as  the  legislature,  a  miniature  of  the  society  it 
represents,  gathers  knowledge  and  applies  this  knowledge  that 
problems,  which  are  beyond  the  power  and  resources  of  individ¬ 
uals  and  groups  of  individuals  lesser  than  the  state,  can  be 
reso lved. 

It  is  noteworthy  that  some  of  the  problems  of  our  time 

have  been  more  susceptible  to  solution  by  the  courts  than  by 

legislatures.  The  case  of  Brown  vs.  Board  of  Education  of 
10 

Topeka  is  an  example.  The  Justices  of  the  United  States 
Supreme  Court  were  able  to  listen  dispassionately,  not  only  to 
the  legal  arguments,  but  to  facts  about  psychological  and  social 
damage  caused  by  segregated  education  and  to  act  upon  these 
facts  with  an  acumen  and  incisiveness  lost  in  the  legislative 
morass.  The  "one  man,  one  vote"  series  of  decisions  beginning 
with  Baker  vs.  Carr*  *  are  another  example.  The  ever  greater 
reliance  upon  commissions  and  administrative  agencies  also  is 
an  indication  that  modern  problems  may  be  better  defined  and 
solutions  discovered  or  derived  through  a  hearing  procedure 
than  legislative  debate  by  uninformed  or  misinformed  or  opin¬ 
ionated  or  small-minded  legislators  or  legislators  whose  view 

10347  U.  S.  483  (1953). 

369  U.  S.  186  (1962);  Reynolds  vs.  Sims.  377  U.  S.  533  (1964); 

Lucas  vs.  44th  General  Assembly  of  Colorado.  377  U.  S.  713 
(1964). 
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of  the  public  interest  is  blurred  or  blinded  by  the  blandish¬ 
ments  of,  or  obligations  to,  special  interest  groups. 

The  officers  and  employees  of  the  executive  branch  of 
government  deal  daily  with  the  problems  of  our  society,  and 
there  are  in  our  society  groups  and  individuals  who  also  deal 
with  these  problems  and  have  knowledge  about  them.  The  legis¬ 
lature,  as  the  focus  or  apex  of  the  society  which  it  represents, 
needs  to  bring  together  the  knowledge  of  the  executive  officers 
and  employees  and  of  the  private  grotaps  and  individuals  who  are 
cognizant  of,  and  experienced  with,  the  problems,  and  to  distill 
from  the  assembled  knowledge  of  all  of  these  persons  practical 
approaches  to  the  problems  and  workable  answers. 

The  legislative  committee  hearing  and  its  report  is  a 
device  for  doing  this,  but  often  the  report  is  biased  by  com¬ 
mittee  members  seeking  to  promote  a  particular  view  or  interest, 
or  the  legislation  drafted  on  the  basis  of  the  facts  and  views, 
which  the  committee  has  elicited  in  its  hearings,  is  damaged 
by  ignorant  colleagues  in  the  legislature,  weakened  by  bicam¬ 
eral  compromise,  or  lost  in  the  legislative  jungle.  Sometimes, 
legislative  committee  hearings  are  used  by  legislators  for  per¬ 
sonal  aggrandizement  or  as  a  forum  in  which  to  promote  a  pre¬ 
judice  or  to  berate  or  humiliate  persons  who  see  truth  in  ideas 
which  offend  or  are  obnoxious  to  the  legislators.  Thus,  while 
the  legislative  committee  hearing  can  be  an  instrument  for  seek¬ 
ing  and  following  truth,  wherever  it  may  lead,  too  often  legis¬ 
lative  committees  pervert  or  omit  truth. 

Perhaps  by  eliminating  the  duplication  and  deviousness 
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fostered  by  two- chambered  legislatures  and  utilizing  the  judi¬ 
cial  techniques  of  cross-examination  and  impartial  review,  the 
legislative  process  can  adhere  more  strictly  to  the  quest  for 
truth  and  search  out  solutions  which  promote  the  common  good 
and  not  the  special  interests  of  particular  groups  or  persons. 
This  is  the  nub  and  the  hub  of  the  new  constitution  which  is 
herein  proposed  for  the  State  of  Illinois. 

This  constitution  is  offered  to  provoke  discussion  and 
induce  the  people  of  the  state  and  the  delegates  to  the  Consti¬ 
tutional  Convention  of  19&9~70  to  look  anew  and  to  look  objec¬ 
tively  at  American  state  government  structure,  to  ponder  this 
structure  from  the  view  of  possibilities  one  hundred  years 
hence,  and  to  modify  and  implement  it  so  that  it  will  be  more 
responsive  to  present  and  future  needs  of  the  people  of  the 
state  and  be  a  more  effective  and  efficient  instrument  for 
meeting  and  dealing  with  these  needs. 

The  text  violates  somewhat  the  principle  of  brevity 
extolled  earlier,  but  this  is  necessary  when  one  is  broaching 
new  ideas  or,  perhaps  in  this  case,  a  different  arrangement  of 
old  ideas.  Its  emphasis  on  executive  and  legislative  collab¬ 
oration,  its  adaptation  of  the  administrative  hearing  process 
to  the  development  of  legislation,  and  its  adaptation  of  par¬ 
liamentary  responsibility  of  the  executive  to  the  legislature 
distinguish  it  from  any  present  or  past  American  state  consti¬ 
tution,  but  it  has  its  roots  in  American  governmental  experience 
and  is  not  a  radical  departure  from  American  democratic  tradi¬ 
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The  Fundamental  Assumptions  of  this  Constitution 


This  constitution  is  constructed  upon  six  fundamental 
assumptions.  Reflection  on  these  assumptions  will  bring  a 
better  understanding  of  what  has  been  attempted  in  the  consti¬ 
tution  and  will  offer  criteria  by  which  it  may  be  evaluated. 
The  first  assumption  is: 

The  strength  of  a  democracy  lies  in  the  diversity  of 

its  people  and  the  diversity  of  ideas  they  generate. 

This  may  be  said  to  be  more  than  an  assumption;  it  may  be  said 

to  be  a  scientific  principle,  for  biology  and  genetics  show 

that  the  species  which  is  most  apt  to  survive  and  adapt  to 

changed  environmental  conditions  is  the  species  which  has  the 

greatest  variety  of  individuals.  Thus, 

Studies  of  crop  populations  have  shown  that  natural 
selection  does  not  result  in  the  survival  of  the 
fittest  type «  but  of  the  fittest  population,  ana 
the  fittest 
of  many  type 

A  social  psychologist  has  expressed  the  principle  this  way: 

Individuation  is  as  indispensable  to  the  species  as 
sense-organs  are  to  the  human  being:  thus  individuation 
is  a  tool  of  the  species  and  not  its  purpose.^ 

The  importance  to  government  of  diversity  in  the  people  and 

their  ideas  has  been  emphasized  by  Emile  Capoucja  in  these 

words : 


population 

s .  2 
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J.  B.  Hutchinson,  "Some  Problems  in  Genetics,  lnhose  Solution 
Would  Help  the  Plant  Breeders”,  Empire  Cotton  Growing  Review, 
vo 1 •  15,  p.  283  (1938).  Quoted  by  John  C.  Willis,  The  Course 
of  Evolution  by  Differentiation  or  Divergent  Mutation  Rather 

Than  by  Selection^  pT  (Cambridge ,  E rig .  :  University  Press , 

79 Wh 

^Paul  Halmos,  Solitude  and  Privacy:  A  Study  of  Social  Isolation 
Its  Causes  and  Therapy,  p.  12  (London:  Routledge  and  Kegan 
Paul,  1952). 
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We  believe  in  the  competition  of  ideas  not  out  of 
special  tenderness  for  the  heretic  and  innovator 
but  out  of  regard  for  all  of  us.  How  shall  we 
govern  ourselves  wisely  if  the  intellectual  and 
spiritual  resources  of  the  nation  are  not  fully 
available  to  us,  if  any  serious  voice  is  not  heard 
in  our  councils,  if  basic  criticism  is  discouraged 
or  actively  suppressed?^ 

The  second  assumption  derives  from  the  first.  It  is: 

A  community  of  human  beings .  being  a  composite  of  as 

many  different  temperaments,  points  of  view,  and  com¬ 

plexes  of  needs  and  desires  as  there  are  individuals 
in  the  community,  must  create  an  authority  to  enforce 

the  collective  will  impartially  upon  disruptive  mem¬ 

bers  so  that  each  member,  within  consonant  limits,  may 
be  secure  in  his  enjoyment  of  life,  liberty,  apd  pur¬ 

suit  of  happiness;  or  the  inevitable  conflicts,  which 
the  variety  of  human  beings  breeds,  will  rupture  the 

community,  interfere  with  each  member  * s , enjoyment  of 

life,  liberty,  and  pursuit  of  happiness,  and,  if  un¬ 

checked.  will  eventually  extinguish  the  community. 

The  third  fundamental  assumption  is: 

A  government,  to  retain  vitality,  pertinency,  and 

effectiveness,  must  have  only  those  limitations 
upon  it  necessary  to  restrain  it  to  be  an  instru¬ 

ment  of  the  people  and  to  prevent  it  from  becoming 
the  master  of  the  people.  No  human  being  can  fore¬ 
see  with  certainity  the  problems  which  the  future 
will  bring,  and  a  government,  in  order  fully  to 

serve  its  purpose,  must  be  free  to  deal  in  the  most 

adequate  manner  with  those  problems  as  they  arise. 

The  fourth  assumption  is  a  corollary  to  the  third. 


It  is  : 

A  government,  to  which  much  power  is  entrusted,  must 

be  at  all  times  fully  responsive  to.  and  responsible 

to.  the  people,  and  to  be  fully  so  responsive  and 

responsible,  it  must  be  as  simple  to  operate  and  con¬ 

trol  as  any  machine  or  device  intended  for  mass  use. 

As  the  fourth  fundamental  assumption  relates  to  the 
third,  so  the  fifth  assumption  proceeds  from  the  fourth.  It 


1  4 


MA  Fugitive  Voice  Speaks  Out”,  Saturday  Review.  March  1, 

1969,  P.  48. 
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is : 


A  government  must  be  safeguarded  against  itself, 

and  the  people  must  safeguard  their  mastery  of  the 

government  by  institutionalizing  and  instrumenting 

intelligent  criticism  of  the  policies  and  the  acts 

of  the  government. 

The  sixth  and  last  fundamental  assumption  of  this  con¬ 
stitution  is: 

A  government  in  a  complex  society  must  be  manned 

by  persons  who  either  understand  the  society  or  have 

the  aptitude,  training,  and  experience  needed  to 

study  and  analyze  the  society  and  so  gain  the  under¬ 

standing  of  it  necessary  adequately  to  govern  it. 

These  six  assumptions  may  be  summarized  by  saying  that 
a  government  should  be  simple  in  structure,  readily  controlled 
by  the  people,  and  competent.  These  are  the  objectives  for 
which  the  Illinois  Constitutional  Convention  of  1969-70  should 
strive  and  the  criteria  by  which  the  people  of  the  state  should 
judge  the  constitution  drafted  by  the  Convention.  These  are 
the  standards  sought  by  the  constitution  herein  proposed. 


STRUCTURE  OF  THE  GOVERNMENT 
Tripartite 

This  constitution  follows  the  traditional  division  of 
American  government  into  three  separate  and  equal  branches: 
the  Legislative,  the  Executive,  and  the  Judiciary.  Each  branch 
checks  and  balances  the  other  two,  but  differences  between  the 
Legislative  and  the  Executive  may  be  immediately  appealed  to 
the  electorate,  and  differences  with  the  Judiciary  may  slowly 
be  resolved  as  the  terms  of  the  Justices  of  the  Supreme  Court 


end  and  new  Justices  are  appointed 
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The  legislative  power  of  the  state  is  vested  in  an 
elected  State  Assembly,  ’’but  this  power  shall  be  exercised  by 
the  State  Assembly  only  in  collaboration  with  the  Executive. ^ 
This  collaboration  is  implemented  by  the  creation  of  joint  com¬ 
mittees  of  the  legislators  and  personnel  from  the  executive 

branch^  and  the  establishment  of  a  State  Council  to  coordinate 

1 7 

the  Executive  and  the  Legislative.  The  State  Council  is  com¬ 
posed  of  the  Legislative  Council  and  the  Governor's  Cabinet. 

The  Legislative  Council  is  elected  by  the  State  Assembly,  using 

the  single  transferable  vote,18  and  essentially  is  the  steering 

1  9 

committee  of  the  State  Assembly. 

The  executive  power  is  vested  in  a  Governor  elected  by 

the  people  of  the  state  as  represented  by  the  registered  voters. 

He  is  responsible  for  the  organization,  direction,  and  control 

of  the  executive  branch  and  for  promulgating  and  executing  the 

21 

laws  enacted  by  the  legislative  branch. 

The  judicial  powers  are  vested  in  the  Judiciary  "which 

shall  consist  of  the  Supreme  Court  and  such  inferior  divisions, 

courts,  or  judicial  authorities  as  the  Judicial  Council  shall 
22 

establish."  The  Judicial  Council  unites  within  itself  the 
three  coordinate  branches  of  the  government  and  expert  opinion. 
It  consists  of  the  Chief  Justice  of  the  Supreme  Court,  a  member 
of  the  Governor's  Cabinet,  the  Chairman  of  the  Legislative 
Council,  and  two  legal  or  judicial  experts  appointed  by  the 


l5Sec.  2.01 

19Sec.  2.03(b) 

1 _ 

20„  ^ 

Sec.  2.07 

Sec.  3.01 

17Sec.  2.06 

21Sec.  3.02,  c 

18Sec.  2.03(a) 

22Sec.  4. 01 (a) 
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Governor  with  the  approval  of  two-thirds  of  the  legislative  mem- 

23 

bers  of  the  State  Council  to  overlapping  terms  of  ten  years. 

The  constitution  creates  two  other  agencies  whose  func¬ 
tions  are  deemed  sufficiently  important  to  this  constitutional 
plan  of  government  to  justify  constitutional  regulation.  These 

are  a  personnel  agency,  headed  by  a  Recruiter  and  Director  of 

2k 

Personnel  and  reviewed  by  a  Civil  Service  Advisory  Board,  and 
a  Board  of  Registrations  and  Elections  to  register  voters  and 
to  supervise  and  conduct  elections  of  Governor  and  of  Represen¬ 
tatives  to  the  State  Assembly  as  well  as  national  elections  within 
25 

the  state.  The  Board  of  Registrations  and  Elections  is  also 
made  responsible  for  delimiting  the  electoral  districts  of  the 
state. 


These,  in  brief,  are  the  agencies  of  the  state  govern¬ 
ment  proposed  by  this  constitution.  Some  of  the  considerations 
involved,  follow. 


The  Size  of  the  State  Assembly 
The  people  of  the  state  are  busy  living.  They  are  con¬ 
tinually  occupied  with  their  families  and  their  work  and  them¬ 
selves  —  or  they  may  have  dropped  out  of  society  and  turned 
their  backs  to  it.  They  are  continually  diverted  by  their  plea¬ 
sures  and  by  their  troubles.  The  issues  of  government  are  often 
complex  and  difficult  for  them  to  understand,  and  this  is  becom¬ 
ing  increasingly  so.  The  attention,  which  most  of  them  can  con- 


Sec.  4.03(a) 
24 

Sec.  3.08 


Sec .  5.01 
26Sec.  5.02 
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siderately  be  expected  to  give  to  their  government  is  limited 
to  paying  taxes,  to  choosing  persons  to  represent  them  in  the 
government,  and  to  replacing  those  representatives  who  fail  to 
be  satisfactory.  These  representatives  should  not  be  so  many 
that  the  attention  of  the  people  is  diffused  or  can  be  deflected 
in  confusion  from  one  representative  to  another,  yet  the  repre¬ 
sentatives  should  be  sufficient  in  number  to  obtain  representa¬ 
tion  of  all  substantial  groups  of  the  people. 

In  a  small  legislature,  each  member  is  more  conspicuous. 
He  has  more  opportunity  to  assert  himself  and  to  influence  the 
work  of  the  legislature.  This  may  attract  more  able  men  and  in¬ 
duce  them  to  seek  careers  in  the  legislature,  provided  the  pay 
is  commensurate,  as  well  as  produce  more  thoroughly  deliberated 
legislation.  But,  the  volume  of  legislation  to  be  considered  by 
the  legislature  and  the  number  and  size  of  committees  required 
operates  as  a  lower  limit  on  the  size  of  the  legislature. 

Large  legislatures  become  expensive,  if  the  members  are 
adequately  paid  and  adequately  staffed,  and  must  severely  limit 
the  time  each  member  can  speak  on  each  bill  being  debated.  Large 
legislatures  tend  simply  to  become  an  instrument  for  approving 
action  which  has  already  been  determined  by  a  smaller,  covert 
group  which  controls  the  procedures  and  deliberations  of  the 
legis lature . 

The  Commission  for  Modernization  of  State  Government 
appointed  by  the  Committee  for  Economic  Development  concluded 
from  its  study  of  state  governments  that  no  state  legislature 
should  have  more  than  one  hundred  members,  and  that  the  smaller 


27 


states  would  be  better  served  by  still  fewer  legislators. 
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The  present  Constitution  of  the  State  of  Illinois  provides  a 

28 

House  of  Representatives  of  177  members  and  a  Senate  of  58 
29 


members . 


The  exact  size  of  the  State  Assembly  proposed  by 


this  constitution  has  been  left  to  administrative  determination 

within  limits  after  public  hearings  by  the  Board  of  Registrations 

and  Elections  and  a  legislative  examiner  to  establish  the  number 

of  electoral  districts  and  the  boundaries  of  these  districts. 

The  number  of  districts  is  to  be  not  less  than  twelve  nor  more 

than  fifteen,  and  each  district  is  to  elect  seven  Representatives 

30 

by  use  of  the  single  transferable  vote.  Thus,  the  State  Assem¬ 
bly  will  have  not  less  than  84  members  and  not  more  than  105. 

The  reason  for  allowing  the  Board  of  Registrations  and  Elections 
this  flexibility  is  to  permit  it  to  establish  electoral  districts 
of  nearly  equal  population  which  less  arbitrarily  geographically 
divide  the  state  than  would  be  necessary  if  a  particular  number 
was  specified  instead  of  a  brief  range  of  numbers.  The  require¬ 
ment  of  election  by  use  of  the  single  transferable  vote  will 
reduce,  if  not  eliminate,  political  pressures  on  the  Board  to 
define  boundaries  which  will  favor  one  group  of  the  people  more 
than  another. 


^Committee  for  Economic  Development,  Modernizing  State  Govern¬ 
ment  ,  p.  20  (New  York:  Committee  for  Economic  Development,  1967) 

28 

Constitution  of  the  State  of  Illinois.  Art.  IV,  Sec.  7. 

2 ^Ibid, ,  Sec.  6 . 
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Secs.  5*02(a),  5»09(b).  Review  in  a  public  hearing  by  a  legis¬ 
lative  examiner  is  required  by  the  provisions  of  Sec.  2.16. 


28 


The  Legislative  Relationship  of  the 

State  Assembly  and  the  Governor 

The  legislative  power  of  the  state  shall  vest  in  the 
State  Assembly  consisting  of  Representatives  elected 
by  the  registered  voters,  but  this  power  shall  be  ex¬ 
ercised  by  the  State  Assembly  only  in  collaboration 
with  the  Executive,^ 

The  principal  function  of  the  State  Assembly  is  to  enact  legis¬ 
lation,  and  in  enacting  legislation  it  will  inevitably  determine 
the  policies  of  the  state  government.  The  Governor,  as  the 
chief  executive,  will  be  responsible  for  carrying  these  poli¬ 
cies  into  effect,  but  also  as  chief  executive,  he  will  recom- 

32 

mend  policies  to  the  State  Assembly  and  will  participate  in 
the  adoption  of  policies  through  the  participation  of  the  exe¬ 
cutive  branch  in  the  planning,  proposal,  drafting,  study,  inves¬ 
tigation,  and  consideration  of  legislative  bills.  This  partici¬ 
pation  will  be  by  membership  of  executive  officers  in  the  joint 

33 

Executive-Legislative  committees,  membership  of  the  Governor 

34  3  5 

and  his  Cabinet  in  the  State  Council  and  the  State  Assembly,  ^ 

and  argument  of  executive  officers  and  employees  before  the  joint 

Executive-Legislative  committees  in  hearings  on  legislative  bills 

as  well  as  before  legislative  examiners  and  the  State  Council  in 

hearings  on  the  reports  of  the  joint  Executive-Legislative  com- 

37 

mittees  on  proposed  legislation. 

The  Governor  will  also  influence  policy-making  through 
his  power  to  appeal  to  the  electorate  by  dissolving  the  State 


31 

32 

33 

34 


Sec.  2.01 

Sec.  3.02,  cl.  (8) 
Sec.  2.07 
Sec.  2 . 06 
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36 

37 


Sec.  3.03 
Sec .  2.09(a) 

Sec.  2.10(a),  (b),  and  (d) 
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Assembly  and  urging  the  people  to  elect  a  new  Assembly  which 

38 

will  enact  his  policies  into  legislation.  Reciprocally,  the 

State  Assembly  may  appeal  to  the  electorate  by  declaring  a  lack 

39 

of  confidence  in  the  Governor.  This  right  to  appeal  to  the 
electorate  is  conditioned  by  the  requirement  that  the  Governor 
and  the  State  Assembly  must  be  allowed  at  least  one  year  in 
office • 


Organization  of  the  Executive  Branch 

The  Governor  is  responsible  for  executing  the  policies 
of  the  state  government  when  they  have  been  established  or  ap¬ 
proved  by  the  State  Assembly.  He  is  responsible  for  proclaim¬ 
ing  the  coming  into  effect  of  laws  and  for  executing  the  laws, 
that  is,  for  administering  them  and  for  making  them  effective. 

If  the  laws  are  not  effectively,  efficiently,  and  uniformly 
administered,  or  if  the  Governor  exceeds  his  authority,  he  may 
be  called  to  account  by  the  State  Assembly,  representing  the 
people  of  the  state,  or  by  the  people  themselves  at  an  elec¬ 
tion. 

If  the  Governor  is  to  be  responsible  for  the  effec¬ 
tiveness  and  efficiency  of  the  executive  branch,  he  should 
have  full  authority  to  organize  the  executive  branch  as  seems 
to  him  will  obtain  the  best  performance.  The  legislative  branch, 
not  being  directly  responsible  for  the  superintendence  of  the 
day-to-day  activities  of  the  executive  branch,  cannot  possibly 


38Sec.  3.02,  cl.  (9) 
39Sec.  2.19 
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be  aware  of,  and  sensitive  to,  all  of  the  problems  involved, 
and  cannot  appreciate  what  might  be  the  best  arrangement  of 
the  executive  structure.  Furthermore,  different  executives 
have  different  styles  of  management,  and  with  due  regard  to 
the  continuity  of  the  operations  of  the  executive  branch,  each 
chief  executive  should  be  free  to  organize  the  executive  struc¬ 
ture  as  he  finds  will  produce  the  best  results. 

This  proposed  constitution  eschews  the  practice  of  re¬ 
quiring  the  legislature  to  approve  the  organization  of  the  ex¬ 
ecutive  branch.  It  is  enough  that  the  legislature  and  the  peo¬ 
ple  hold  the  chief  executive  responsible  for  the  results.  The 
State  Assembly  has  some  influence  on  the  organization  of  the 
Executive  through  its  power  to  approve  or  withhold  appropria¬ 
tions,  and  if  a  State  Assembly  ever  feels  that  the  manner  in 
which  a  particular  Governor  has  organized  the  Executive  is 
sufficiently  pernicious  to  warrant  taking  the  matter  to  the 
people,  it  can  declare  a  lack  of  confidence  in  him. 

The  Governor  will  organize  the  Executive  by  executive 

40 

order  or  regulation.  As  such  an  order  or  regulation  will 
have  the  force  of  law,  it  must  be  the  subject  of  a  public  hear¬ 
ing  by  a  legislative  examiner,  and  the  Governor  must  review  and 
act  upon  the  order  or  regulation  as  Mthe  facts  found  by  the  le¬ 
gislative  examiner  .  .  .  necessitate  or  warrant"  if  no  valid, 

written  objection  to  the  report  of  the  legislative  examiner  is 
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filed.  If  valid,  written  objections  to  the  report  are  filed, 


4o 
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the  Governor  or  his  representative  must  review  the  report  of 

the  legislative  examiner  on  the  executive  order  or  regulation 

42 

in  another  public  hearing.  Concerned  State  Representatives 

from  the  State  Assembly  and  concerned  groups  of  the  people  can 
make  their  views  known  at  these  hearings  and  introduce  facts 
to  support  their  views. 

The  Governor  appoints  the  heads  of  the  departments  and 

agencies  of  the  executive  branch  and  appoints  persons  to  the 

other  offices  and  positions  which  are  immediately  subordinate 
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to  him.  These  persons  do  not  have  to  be  approved  by  the 
State  Assembly.  Again,  the  State  Assembly  should  be  interested 
only  in  results  and  not  who  achieves  these  results.  Just  as 
the  Governor  should  be  free  to  organize  the  Executive  as  seems 
to  him  most  appropriate  to  discharge  his  responsibilities,  so 
he  should  be  free  to  select  and  appoint  the  persons  whom  he 
believes  will  best  aid  him  to  discharge  his  responsibilities. 

The  members  of  the  Governor’s  Cabinet  will  be  those 
officers  of  the  Executive  and  such  experts  and  other  persons 
as  he  desires  to  advise  and  aid  him.  These  experts  and  other 
persons  may  be  from  within  the  government  or  from  outside  of 
it,  "excepting  Representatives  to  the  State  Assembly  and  Jus- 
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tices  and  judges  of  the  Judiciary".  There  will  be  no  need 
for  "kitchen  cabinets",  because  the  persons  upon  whom  the  Gov¬ 
ernor  would  rely  as  a  "kitchen  cabinet"  may  be  formally  brought 
into  his  regular  Cabinet.  It  is  important  that  the  chief  exe- 

42  44 
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cutive  of  a  government  be  able  regularly  to  seek  advice  and  as¬ 
sistance  from  persons  whom  he  trusts  and  respects  for  their  know¬ 
ledge  and  ability  without  requiring  that  he  seek  the  approval 
of  these  persons  by  some  other  body  such  as  the  legislature. 
Again,  the  test  will  be  what  the  Governor  accomplishes  with  the 
advice  and  aid  of  the  persons  whom  he  appoints;  not  whom  he  ap¬ 
points  or  how  he  organizes  these  persons  into  an  effective,  ef¬ 
ficient  operating  arm  of  the  government. 

As  the  Governor  has  power  to  appoint  to  the  offices  and 
positions  immediately  subordinate  to  him  persons  whose  wisdom 
and  abilities  he  values,  so  these  persons  also  are  empowered 
to  appoint  to  the  positions  immediately  subordinate  to  them 

persons  whose  assistance  they  desire  and  whose  knowledge  and 
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skills  they  value.  Beyond  these  persons,  the  Executive  will 
be  manned  by  civil  servants,  excepting  those  offices  and  posi¬ 
tions  exempted  from  the  civil  service  provisions  of  the  consti- 

1 

tution  by  vote  of  two-thirds  of  the  incumbent  Representatives 
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to  the  State  Assembly.  By  "incumbent”  is  meant  those  Repre¬ 
sentatives  who  are  in  office  at  the  time  of  the  vote  and  whose 


offices  are  not  vacant  because  of  resignation  or  death. 

The  Governor,  as  the  chief  executive  of  the  state  gov¬ 
ernment,  is  made  responsible  for  the  planning  and  control  of 
the  activities  of  the  government  through  a  budget. 

A  budget  and  appropriation  bill  shall  be  prepared 
annually  under  the  direction  and  control  of  the 
Governor  and  shall  be  introduced  into  the  Legis¬ 


lative  by  him  or  by  his  representative. 


4  7 


There  is  to  be  only  one  annual  budget  and  appropriation  bill, 
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and  this  annual  budget  and  appropriation  bill  not  only  must  al¬ 
locate  the  revenues  of  the  state  government,  but  it  must  levy 
the  taxes  needed  to  produce  these  revenues.  Any  increases  or 
decreases  in  the  amounts  of  money  appropriated  by  the  annual 
budget  and  appropriation  bill,  or  any  additions  to  or  subtrac¬ 
tions  from  the  taxes  levied,  must  be  by  amendment  to  this  bill. 
Thus,  all  fiscal  provisions  for  the  carrying  on  of  the  state 

government  will  be  found  in  one  act  and  not  scattered  among 
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several  appropriation  and  supplemental  appropriation  acts. 

Also,  it  will  be  clear  from  examination  of  the  one  act  the  ex¬ 
tent  to  which  revenue  has  been  provided  to  fund  the  various 
appropriations . 


THE  LEGISLATIVE  PROCESS 

Previously  it  was  suggested  that  modern  problems  may 

be  better  solved  through  a  hearing  procedure  instead  of  legis- 
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lative  debate.  This  constitution  does  not  eliminate  legisla¬ 
tive  debate,  that  is,  debate  by  the  Representatives  to  the  State 
Assembly  on  the  floor  of  the  Assembly,  but  it  establishes  pro¬ 
cedures  which  will  involve  officers  of  the  Executive  and  in¬ 
formed  members  of  the  public  in  the  proceedings  leading  up  to 
State  Assembly  debate  —  proceedings  which  will  give  the  Repre¬ 
sentatives  authoritative  legislative  reports  that  winnow  fact 
from  fancy;  reports  which  will  clearly  show  what  is  supposition 
and  opinion  and  what  is  fact.  The  debates  which  do  occur  on 
the  floor  of  the  State  Assembly  will  be  better  informed  and  will 

wibid. 
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be  based  more  on  knowledge  and  less  on  myth  and  fantasy  or  wish¬ 
ful  thinking.  In  addition,  the  public  interest  and  special  group 
interests  will  have  been  identified. 

Only  major  legislation  need  be  debated  on  the  floor  of 
the  State  Assembly.  The  legislative  hearing  procedure  provided 
will  permit  minor  bills,  for  which  there  is  a  favorable  consen¬ 
sus,  to  be  enacted  without  coming  to  the  floor  of  the  Assembly. 
Thus,  the  State  Assembly  will  have  more  time  in  its  meetings  to 
deliberate  on  the  major  bills  and  to  review  and  debate  the  poli¬ 
cies  and  acts  of  the  Governor  and  of  his  department  and  agency 
heads . 


Initiation  of  Legislation 

The  legislative  process  will  begin  with  the  introduction 

of  a  legislative  bill  into  the  Legislative  by  presentation  of  the 

bill  to  the  State  Council.  The  bill  may  be  introduced  by  any 

Executive  member  of  the  State  Council  or  of  a  joint  Executive- 

Legislative  committee  or  by  any  Representative.  However,  "Bills 

introduced  by  the  Governor  or  at  his  direction  shall  take  pre- 
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cedence  throughout  the  legislative  process  over  other  bills." 

The  executive  branch  is  in  immediate  contact  with  the 
problems  of  the  state  and  has  firsthand  knowledge  of  what  is 
needed  to  deal  with  these  problems.  Also,  the  Governor  will 
have  been  elected  on  the  basis  of  a  proposed  legislative  pro¬ 
gram  and  the  people  will  expect  him  to  carry  out  his  program. 
Present  practice  in  the  Congress  of  the  United  States  and  the 
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state  legislatures  is  for  legislators  friendly  to  the  chief 
executive  to  introduce  bills  desired  by  the  chief  executive, 
be  he  the  President  in  the  case  of  the  United  States  govern¬ 
ment  or  the  Governor  in  the  case  of  the  state  governments. 
Granting  the  Governor  the  right  to  introduce  his  own  bills  and 
giving  these  bills  priority  over  bills  introduced  by  individual 
Representatives  accords  more  with  the  realities  of  present-day 
government.  It  also  will  encourage  legislation  which  is  state¬ 
wide  in  its  orientation  rather  than  district  oriented. 

Legislative  Fu notions  of  the  State  C ounci 1 

The  State  Council  has  already  been  characterized  as  the 
steering  committee  of  the  Legislative.  It  coordinates  and  super¬ 
vises  the  flow  of  bills  through  the  legislative  branch.  When  a 
bill  is  presented  to  it,  it  must  refer  the  bill  to  the  appropri¬ 
ate  Executive-Legislative  joint  committee;  that  is,  to  the  joint 
committee  which  has  jurisdiction  over  the  subject  to  which  the 
bill  pertains.^ 

When  a  bill  comes  back  from  the  joint  committee  to  which 

it  was  referred,  the  State  Council  must  then  send  the  bill  and 

the  joint  committee’s  report  on  it  to  the  chief  legislative 
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examiner  for  assignment  to  a  legislative  examiner.  After 
the  legislative  examiner  has  completed  his  proceedings  on  the 
joint  committee's  report  and  returns  the  report  with  his  find¬ 
ings,  the  State  Council  will  review  all  of  the  proceedings  on 
the  bill  and  all  of  the  facts  found,  and  vote  to  recommend  to 


51Sec.  2.09(a) 
52Sec.  2.10(a) 
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the  State  Assembly  either  that  the  bill  be  enacted  into  law  or 
that  it  not  be  enacted.  It  will  do  this  by  letting  stand  the 
recommendation  of  the  joint  committee  in  the  legislative  report 
that  the  bill  be  or  be  not  enacted,  or  by  changing  the  joint 
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committee’s  recommendation. 

If  the  State  Council  votes  to  recommend  enactment  of 
the  bill,  it  must  send  the  legislative  report  and  the  bill  to 
the  State  Assembly  with  any  concurring  or  dissenting  statements 
by  members  of  the  State  Council,  whether  representing  the  exe- 
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cutive  branch  or  the  legislative  branch. 

There  is  an  alternative  provided  to  this  procedure  when 
the  hearings  held  by  the  joint  committee,  the  legislative  exam¬ 
iner,  and  the  State  Council  have  developed  a  general  consensus 
in  favor  of  a  bill  or  when  the  bill  is  a  minor  one.  If  two- 
thirds  of  the  Representatives,  who  are  members  of  the  State 
Council,  so  vote,  the  State  Council  may  send  the  bill,  which 
it  recommends  be  enacted,  along  with  its  legislative  report 
directly  to  each  Representative  to  the  State  Assembly.  If  less 
than  one-fifth  of  the  Representatives  file  written  objections 
to  the  bill  becoming  law  with  the  State  Council  within  fifteen 
days  after  transmission  of  the  legislative  report  to  them,  and 
if  the  Governor  shall  sign  the  bill  within  ten  additional  days, 
the  bill  shall  become  law.  But,  if  one-fifth  or  more  of  the 
Representatives  object  in  writing  within  the  prescribed  time, 
or  if  the  Governor  does  not  sign  the  bill  within  the  ten  days 
allowed  to  him,  the  State  Council  must  then  send  the  bill  and 


^Secs.  2.10(b)  and  (c) 
54Sec.  2.11(a) 
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the  legislative  report  to  the  State  Assembly  for  consideration 

55 

on  the  floor  of  the  Assembly. 

As  pointed  out  earlier,  this  alternative  procedure  of 
sending  bills  directly  to  the  individual  Representatives  and 
not  requiring  that  the  bills  be  considered  on  the  floor  of  the 
State  Assembly  will  save  the  time  of  the  State  Assembly  for  im¬ 
portant  bills  about  which  there  is  more  disagreement  or  which 
need  more  extended  consideration  and  for  its 

right  and  .  .  .  duty  .  .  .  freely  and  intelligently 

to  question,  investigate,  and  evaluate  the  policies 
and  acts  of  the  Governor,  the  heads  of  the  departments 
and  agencies  of  the  Executive,.  and  other  officers  and 
agencies  of  the  state  .  .  . 

Utilization  of  the  alternative  procedure  of  sending 
bills  directly  to  the  individual  Representatives,  instead  of 
to  the  State  Assembly  as  a  body,  does  not  mean  that  the  State 
Representatives  will  not  have  an  opportunity  to  speak  to  each 
bill  in  which  they  are  interested,  for  they  will  have  this  op¬ 
portunity  in  the  hearing  process  before  a  joint  committee,  again 
before  a  legislative  examiner,  and  a  third  time  before  the  State 
Council.  In  a  sense,  the  State  Representatives  may  act  as  at¬ 
torneys  for  their  cons titutents  in  presenting  evidence  for  or 
against  a  bill  and  examining  witnesses  for  or  against  a  bill. 

The  constitution  provides  that  each  Representative  to  the  State 
Assembly  must  be  notified  of  each  hearing  on  a  bill  and  the 
legislative  report. 


55Sec.  2.11(c) 
56Sec.  2.17(a) 
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Purpose  and  Function  of  the  Legislative  Report 
The  legislative  report  is  the  core  of  the  proposed  le¬ 
gislative  process.  The  legislative  report  is  the  marshaling 
and  presentation  of  facts  which  should,  and  in  most  cases  per¬ 
haps  will,  dictate  the  form  and  substance  of  the  proposed  le¬ 
gislation.  Whereas  the  committee  reports  of  the  Senate  and  the 
House  of  Representatives  of  the  United  States  Congress,  and  the 
committee  reports  of  the  various  state  legislatures,  are  fre¬ 
quently  vehicles  for  particular  political  views  and  less  than 
impartial  presentations  of  facts  assiduously  and  objectively 
searched  out,  the  intent  of  the  legislative  procedure  proposed 
by  this  constitution  is  to  obtain  reports  on  proposed  legisla¬ 
tion  which  are  exhaustive  inquiries  into  the  problems,  needs, 
or  purposes  which  prompted  the  bills,  and  of  possible  attacks 
upon,  or  solutions  of,  the  problems  or  needs,  and  which  are 
critical,  objective  examinations  of  the  sufficiency  or  adequacy 
of  the  proposed  legislation  to  solve  the  problems,  meet  the 
needs,  or  accomplish  the  purposes  which  have  prompted  the  legis¬ 
lation.  It  is  to  eliminate,  or  at  least  to  mitigate,  prejudice 
and  biased  political  influence  in  the  study  of  the  problems  or 
needs  that  an  independent,  objective  review  by  a  professional 
hearing  officer  is  provided  in  the  context  of  a  public  hearing 
where  the  legislative  report,  as  prepared  by  the  joint  committee, 
can  be  reviewed  and  criticized  by  all  interested  groups  and  in¬ 
dividuals,  including  Representatives  elected  to  the  State 
Assembly. 
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Composition  and  F unction  of  the  Joint 

Exe cutive- Legis lative  Committees s 

When  a  legislative  bill  has  been  introduced  into  the 

Legislative  by  presentation  to  the  State  Council,  the  State 

Council,  as  has  been  previously  stated,  is  to  refer  it  to  the 

appropriate  joint  committee  of  the  executive  and  legislative 

branches.  Each  such  joint  committee  is  to  be  composed  of 

officers  or  employees  of  the  Executive  and  experts 
from  outside  of  the  government  appointed  to  them  by 
the  Governor,  and  .  .  .  Representatives  to  the  State 

Assembly  appointed  to  them  by  the  Chairman  of  the 
Legislative  Council  with  the  approval  of  a^majority 
of  the  members  of  the  Legislative  Council. ^ 

The  Executive  members  have  the  same  rights  and  privileges 
in  the  joint  committee  as  the  Legislative  members,  which  means 
that  they  have  the  right  to  vote  in  meetings  of  the  joint  com¬ 
mittee.  This  is  the  only  place  in  the  legislative  process  that 
members  of  the  Executive  may  vote,  except  that  the  Governor  or 

his  representative  may  vote  to  break  a  tied  vote  of  the  Legisla- 
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tive  members  in  the  State  Council,  an  event  which  is  rarely 
likely  to  occur.  The  purpose  of  granting  the  Executive  members 
of  the  joint  committees  the  right  to  vote  in  the  committees  is 
to  introduce  professional  influence  into  the  beginning  of  the 
legislative  process  and  to  permit  the  Governor  more  of  an  oppor¬ 
tunity  to  guide,  through  his  representatives  on  the  joint  com¬ 
mittees,  the  study,  analysis,  and  original  consideration  of  pro¬ 
posed  legislation. 

The  number  of  Executive  members  is  limited  to  one-third 
of  the  number  of  Legislative  members,  and  so  it  is  possible 

59 


^Sec.  2.07 
58Sec.  2.06 


Sec.  2.07 


4o  - 


for  the  Legislative  members  to  outvote  the  Executive  members. 

It  is,  of  course,  also  possible  for  the  Executive  members  to  com¬ 
bine  with  Representatives  of  the  same  political  persuasion  as  the 
Governor  to  outvote  other  Representatives  who  are  members  of  the 
joint  committee.  When  this  happens,  it  will  bolster  the  Governor 
as  a  political  leader  and  aid  him  to  launch  his  legislative  pro¬ 
gram.  However,  the  task  of  a  joint  committee  is  to  find  the 
facts  as  they  are.  Decisions  made  by  it  which  are  based  upon 
political  considerations  or  which  twist  and  distort  facts  for 
political  purposes  will  be  exposed  and  attacked  in  the  legisla¬ 
tive  examiner  hearings  on  the  joint  committee's  report  and  in  the 
hearings  by  the  State  Council.  What  happens  to  a  bill  will  de¬ 
pend  not  only  upon  the  facts  found  and  reported  by  the  joint  com¬ 
mittee  and  the  recommendation  of  the  joint  committee,  but  upon  the 
public  opinion  generated  by  the  hearings  on  the  bill,  the  votes  of 
the  Representatives  who  are  members  of  the  State  Council,  and  the 
votes  of  the  Representatives  in  the  State  Assembly. 

The  function  of  a  joint  committee  is  to  determine 

(1)  the  needs  of  the  people  which  require  the  enact¬ 
ment  of  the  bill,  and  the  benefits  which  will 
result  to  the  people  from  the  enactment  of  the 
bill; 

(2)  the  injuries  which  will  result  to  the  people  from 
the  enactment  of  the  bill; 

(3)  the  relation  of  the  bill  to,  and  its  effect  upon, 
existing  laws; 

(4)  the  adequacy  of  the  bill  to  accomplish  or  to  attain 
its  intent,  purposes,  or  objectives;  and, 

(5)  the  amendments  which  should  be  made  to  the  bill 
to  enable  it  better  to  meet  the  needs  for  which 
it  is  intended,  to  insure  maximum  benefits  to 
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the  people,  and  to  eliminate  or  to  minimize 
injuries  to  the  people.  ® 

To  make  these  determinations,  the  committee  is  to  publish  the 

bill  upon  receipt  from  the  State  Council 

and  after  reasonable  notice  to  each  Representative  to 
the  State  Assembly  and  to  the  people,  shall  take  such 
testimony,  receive  such  evidence,  make  such  investiga¬ 
tions,  initiate  and  review  such  research  and  experi¬ 
mental  studies,  and  examine  such  facts  as  shall  be 
necessary  or  appropriate  .  .  . .  * 

Pass  a  Law!  Pass  a  Law  t 

The  reaction  of  many  people  to  something  which  frightens 
them,  or  which  disturbs  their  self-centered  smugness,  or  which 
threatens  to  reveal  their  hypocrisies  to  themselves,  is  to  de¬ 
mand  a  law  against  that  something,  although  the  law  will  do  lit¬ 
tle  more  than  encumber  the  statute  books  or  give  unscrupulous 
politicians  and  other  persons  a  weapon  for  blackmail.  Or,  a 
fanatical  group,  insulating  itself  from  unacceptable  realities 
of  life  in  the  certitude  of  the  eternal  verity  and  virtue  of 
its  own  particular  view  of  life,  seeks  to  extend  and  impose  its 
view  of  life  upon  others  by  demanding  laws  which  will  conform 
the  rest  of  society  to  the  standards  of  the  group.  Politicians 
eager  to  serve  any  group  which  will  produce  votes  at  election 
time  comply  with  the  group's  demands  and  pass  self-righteous 
laws  which  will  be  more  honored  in  their  breach  than  in  their 
observance  and  which  few  people  have  the  moral  courage  and  stam¬ 
ina  to  oppose.  Then  there  are  the  people  who  believe  that  force 
can  solve  anything,  and  so  are  always  crying,  "Pass  a  law!  Pass 

60Sec.  2.09(a) 
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a  law  I  '* 

Thus,  there  develops  a  welter  of  laws  which  become  im¬ 
possible  of  equitable  enforcement,  and  frequently  which  the  pol¬ 
iticians  passing  them  have  no  intention  of  having  enforced. 

These  laws  become  lost  in  the  statute  books  until  some  enter¬ 
prising  person  or  interested  group  rediscovers  them  and  turns 
them  to  a  selfish  purpose. 

This  is  not  to  infer,  however,  in  this  time  of  exploding 
population  and  exploding  technology  that  the  government,  which 
governs  least,  governs  best.  One  has  only  to  reflect  upon  what 
urban  automobile  traffic  would  be  like  without  stop-and-go  sig¬ 
nals  and  traffic  rules.  With  no  rule  as  to  which  side  of  the 
roadway  each  automobile  must  travel  on  and  no  rule  as  to  which 
automobile  has  the  right  of  way  at  an  intersection,  inextricable 
traffic  jams  would  quickly  immobilize  all  automobiles  in  popu¬ 
lous  areas,  and  in  less  populous  areas  where  traffic  can  move 
more  freely,  collision  after  collision  would  result  with  cor¬ 
responding  bodily  injury  and  death.  Anarchy  does  not  provide 
freedom.  There  must  be  order,  if  there  is  to  be  freedom. 

Government,  therefore,  is  necessary  if  the  individuals 

in  a  society  are  to  have  freedom.  It  is  this  necessity  which 

underlies  the  second  assumption  of  this  constitution  stated  on 

page  22  above.  But,  there  is  a  point  beyond  which  rules  and 

order  become  oppressive,  and  this  constitution  has  attempted 

to  state  this  limit  in  Section  1.02  as  follows: 

The  state  shall  not  interfere  with,  nor  jeopardize, 
the  life,  liberty,  security,  privacy,  or  happiness 
of  any  person  except  as  shall  be  found  to  be  neces- 
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sary  to  prevent  injury  to  the  rights,  persons,  or 
property  of  other  people  or  to  protect  or  promote 
the  liberty,  security,  or  welfare  of  all  of  the 
people.  .  .. 

It  is  to  counteract  the  tendency  for  legislation  to  pro¬ 
liferate,  and  to  ensure  that  no  law  is  enacted  merely  because 
some  group  of  the  people  or  some  eager  or  self-righteous  Repre¬ 
sentative  thinks  it  should  be  enacted,  that  Section  1.02  has 
been  written  into  the  constitution  and  that  the  joint  committees 
have  been  commanded  to  determine  not  only  the  needs  of  the  people 

which  require  the  enactment  of  a  law,  and  the  benefits  which  will 

62 

ensue,  but  also  the  injuries  which  the  law  may  cause. 

Is  there  any  law  which  is  a  complete  blessing,  which  does 
not  in  some  way  injure  someone?  Often  a  new  law,  hailed  as  a  pan 
aceas,  turns  out  to  have  side  effects,  and  even  reverse  effects, 
like  a  new  wonder  drug  frequently  does.  It  is  important,  there¬ 
fore,  that  each  proposed  law  be  studied  not  only  for  its  benefits 
but  for  its  evils. 

Development  of  a  Legislative  Report 

A  joint  committee,  in  considering  a  proposed  law  or  a 
group  of  proposed  laws  pertaining  to  the  same  subject  or  problem, 
is  to  utilize  all  of  the  resources,  tools,  and  scientific  methods 
of  modern  society  to  determine  the  effects  of  the  proposed  legis¬ 
lation,  if  enacted,  and  to  determine  how  the  legislation  may  be 
improved  to  better  accomplish  "its  intent,  purposes,  or  objec- 
tives".  ^  From  the  testimony  taken,  evidence  received,  investi- 


62Sec.  2.09(a),  els.  (1  ),  (2) 

63Sec.  2.08 
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gations  made,  research  and  experimental  studies  initiated  and 
reviewed,  and  facts  examined,  the  joint  committee  is  to  prepare 
and  submit  to  the  State  Council  a  legislative  report  which  shall 
contain 

(l  )  the  bill  as  amended  by  it; 

(2)  a  recommendation  that  the  bill  be  or  not  be  en¬ 
acted,  and  a  summary  of  the  facts  necessitating 
or  warranting  the  recommendation; 

(3)  the  facts  found  as  to  the  needs  of  the  people 
which  require  the  enactment  of  the  bill,  and  as 
to  the  benefits  which  will  result  to  the  people 
from  the  enactment  of  the  bill; 

(4)  the  facts  found  as  to  the  injuries  which  will 
result  to  the  people  from  the  enactment  of  the 
bill; 

(5)  the  facts  found  as  to  the  adequacy  of  the  bill, 
as  amended,  to  accomplish  or  attain  its  intent, 
purposes,  or  objectives  (which  are  to  be  stated  ^ 
’’clearly  and  unmistakably  in  its  first  section”) 

(6)  the  facts  found  as  to  the  relation  of  the  bill 
to,  and  its  effect  upon,  existing  laws; 

(7)  the  original  bill,  each  amendment  made  to  the 
bill,  and  the  facts  necessitating  or  warranting 
each  amendment; 

(8)  a  summarization,  analysis,  and  discussion  of 
the  testimony  taken,  evidence  received,  inves¬ 
tigations  made,  research  and  experimental  studies 
initiated  and  reviewed,  and  facts  examined;  and, 

(9)  concurring  and  dissenting  statements  by  members 
of  the  joint  committee  desiring  to  make  such 

s  tatements . °  5 


Review  of  a  Legislative  Report 

As  soon  as  the  State  Council  receives  a  legislative 
report  from  a  joint  committee,  it  is  to  publish  the  report  and 


64 


Ibid. 


Sec.  2.09(b) 
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refer  it  to  the  chief  legislative  examiner  for  assignment  to  a 


legislative  examiner. 


66 


The  legislative  examiners  are  to  be 


civil  servants  appointed  by,  and  subject  to  the  direction  and 


control  of,  a  chief  legislative  examiner  who  also  is  to  be  a 
civil  servant  subject  to  the  direction  and  control  of  the  State 
Council  through  the  Chairman  of  the  Legislative  Council.  He 
is  to  be 

appointed  by  the  Chairman  of  the  Legislative  Council 
from  among  applicants  certified  by  the  Recruiter  and 
Director  of  Personne  in  accordance  with  the  civil 


service  regulations. 


The  legislative  examiner,  to  whom  the  report  of  a  joint 


committee  is  assigned,  is  to  give  reasonable  notice  to  each  State 
Representative,  to  each  Executive  member  of  the  joint  committee 
which  prepared  the  report,  and  to  the  general  public  that  he  will 
review  the  report  and 

take  such  testimony,  receive  such  evidence,  examine 
such  facts,  and  make  such  investigations  as  shall  be 
necessary  or  appropriate  to  determine  errors,  omis¬ 
sions,  and  deficiencies  in  the  report,  and  to  deter¬ 
mine  necessary  or  warranted  corrections,  alterations, 
and  additions. 68 

If  political  considerations  or  special  group  interests 
have  unduly  influenced  the  facts  developed  by  the  joint  commit¬ 
tee  and  the  legislative  report  it  has  prepared,  evidence  of  this 
can  now  be  introduced.  All  of  the  persons  heard  by  the  joint  com' 
mittee,  who  think  they  have  been  misunderstood  or  misinterpreted 
can  restate  the  evidence  they  submitted,  submit  or  reemphasize 
evidence  which  has  been  overlooked,  restate  their  views  of  the 


evidence  submitted  by  others,  and  rechallenge  the  evidence  and 


66  . 

Sec .  2.10(a) 

6?Sec.  2.10(e) 
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Sec.  2.10(a) 
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views  of  others  to  show  wherein  the  report  of  the  joint  committee 
is  deficient  or  erroneous.  The  reasoning  and  findings  of  the 
joint  committee  can  be  rebutted.  The  criterion,  which  will  de¬ 
termine  whether  evidence  offered  to  the  legislative  examiner 
shall  be  accepted,  will  be  whether  the  evidence  shows  an  error, 
omission,  or  deficiency  in  the  legislative  report. 

A 

When  the  legislative  examiner  has  completed  his  proceed¬ 
ings  on  a  legislative  report,  he  is  to  return  the  report  to  the 
State  Council  with  his  own  report  which  shall  contain 

(1)  his  findings  as  to  errors,  omissions,  and  defi¬ 
ciencies  in  the  legislative  report; 

(2)  such  proposed  corrections,  alterations,  and  ad¬ 
ditions  as  his  findings  shall  necessitate  or  war¬ 
rant  ; 

(3)  the  facts  found  by  him;  and, 

(4)  the  complete  record  of  the  proceedings  conducted 

by  him.  9 

It  is  at  this  stage  of  the  legislative  process  —  hear¬ 
ings  held  by  a  professional,  impartial  hearing  examiner  on  the 
joint  Executive-Legislative  committee  report  on  a  legislative 
bill  —  that  the  independent  review  of  proposed  legislation  is 
obtained  that  theoretically  is  supposed  to  be  supplied  by  the 
second  chamber  of  a  bicameral  legislature.  However,  in  practice, 
the  independent  review  by  the  second  chamber  is  usually  nothing 
more  than  a  duplication  of  the  efforts  and  activities  of  the 
first  chamber  and  a  second  legislative  course  of  roadblocks 
which  must  be  surmounted  —  points  at  which  a  determined  minority 
may  block  legislation  and  points  where,  if  the  determined  minor- 
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ity  is  unsuccessful  at  one,  it  may  hope  to  succeed  at  another. 
John  P.  Wheeler,  Jr.,  in  his  introduction  to  the  National  Muni¬ 
cipal  League  publication.  Salient  Issues  of  Constitutional  Revi¬ 
sion.  reports  that  someone  once  counted  twenty-eight  points  in 
the  typical  legislative  process  at  which  decisions  are  made  af¬ 
fecting  the  legislation  being  considered  —  twenty-eight  points 
where  the  majority  must  win,  if  the  legislation  is  to  be  enacted 

The  minority  has  to  control  but  one  of  these  points  in  order  to 

7  0 

stop  the  legislation. 

These  legislative  roadblocks  are  reduced  by  the  legis¬ 
lative  process  proposed  by  this  constitution  and  a  truly  inde¬ 
pendent  review  is  obtained.  A  proposed  bill  must  be  considered 
and  reported  by  a  joint  committee  of  the  Executive  and  the  Legis 
lative ;  the  report  of  this  joint  committee  and  the  bill  must  be 
reviewed  in  proceedings  by  an  independent  legislative  examiner; 
the  proceedings  by  the  legislative  examiner,  the  report  by  the 
joint  committee,  and  the  bill  must  be  reviewed  by  the  State  Coun 
cil. 


State  Council  Action  on  a  Legislative  Report 
Upon  receipt  of  the  legislative  examiner's  report,  the 
State  Council  is  to  publish  itQ  Any  State  Representative  and 
any  person  who  testified  or  submitted  evidence  in  the  proceed¬ 
ings  on  the  bill,  either  before  the  joint  committee  or  the  legis 

lative  examiner,  may  file  written  objections  to  the  legislative 

7 1 

examiner's  report  within  thirty  days  after  its  publication. 


7°P.  xv  (New  York,  19^1  ) 
7lSec.  2.10(b) 
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If,  in  the  judgment  of  the  State  Council,  no  valid  objections 

have  been  filed  with  it  within  the  prescribed  time,  the  changes 

proposed  by  the  legislative  examiner,  if  any,  in  the  legislative 

report  ’’shall  become  incorporated  into  the  legislative  report, 

72 

and  the  legislative  report  shall  become  final.”  However,  if 
the  State  Council  finds  that  valid  objections  to  the  legislative 
examiner's  report  have  been  filed  with  it,  it  must  hold  a  public 
hearing  at  which  it  receives  written  briefs  and  hears  oral  argu¬ 
ment.  At  the  conclusion  of  its  hearing,  the  State  Council  is  to 
make  such  changes  in  the  legislative  report 

-as  it  shall  determine  the  facts  found  by  the  joint 
committee,  by  the  legislative  examiner,  and  by  it 
to  necessitate  or  warrant,  and  the  legislative  report 
shall  become  final.'-* 

In  other  words,  considering  and  acting  upon  the  whole  record 
built  up  around  the  proposed  law  by  the  joint  committee,  the 
legislative  examiner,  and  itself,  the  State  Council  is  to  make 
such  alterations  in  the  legislative  report  as  the  facts  developed 
justify. 

The  State  Council  obviously  will  not  have  time  to  hold 
hearings  on  all  bills  and  their  legislative  reports,  and  there 
will  be  much  minor  legislation  which  will  not  need  full  consid¬ 
eration  by  the  State  Council.  The  State  Council,  therefore,  is 
empowered  to  delegate  its  duty  to  hold  a  public  hearing  on  a 
legislative  examiner's  report  to  another  legislative  examiner. 
This  legislative  examiner,  upon  the  completion  of  his  hearing. 


72Sec.  2.10(c) 
73Sec.  2.10(b) 
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is  required  to 

submit  to  the  State  Council  the  complete  record  of 
the  hearing,  a  digest  of  the  briefs  and  oral  argument, 
and  such  recommendations  as  he  may  deem  necessitated 
or  warranted. 

The  State  Council  shall  then  proceed  as  if  it,  itself,  had  held 
the  public  hearing. 

Also,  to  further  relieve  the  State  Council,  if  at  any 
time  during  a  hearing  by  it  on  a  legislative  examiner’s  report 
the  State  Council  thinks  that  the  legislative  examiner’s  report 
should  be  returned  to  him  for  further  proceedings,  or  that  it 
should  be  given  to  another  legislative  examiner  for  further 
proceedings,  it  may  adjourn  its  hearing  and  transmit  the  legis¬ 
lative  examiner’s  report  back  to  him  or  to  another  legislative 
examiner  with  such  instructions  as  it  believes  to  be  necessary 

75 

or  justified. 


In  finalizing  the  legislative  report  on  a  bill,  or  a 


it  76 


group  of  bills  with  ’’similar  intents,  purposes,  or  objectives”, 
the  State  Council  will  have  the  benefit  of  (l)  the  facts  found 
by  the  joint  committee;  (2)  any  dissent  and  rebuttal  by  inter¬ 
ested  persons  and  groups  and  interested  State  Representatives 
in  the  proceedings  by  a  legislative  examiner  on  the  joint  com¬ 
mittee’s  findings,  actions,  and  recommendations;  and,  (3)  any 
dissent  from,  and  rebuttal  of,  the  actions  and  findings  of  the 
legislative  examiner  developed  by  it  in  its  own  proceedings. 
Thus,  the  legislative  report,  as  finalized  by  the  State  Council, 


74Sec.  2.10(d) 
75Sec.  2.10(b) 
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Sec.  2.09(c) 


50  - 


should  be  the  most  complete  treatise  on  the  problems  involved 
and  possible  solutions,  as  well  as  a  reasoned  support  for  the 
solution  adopted  in  the  bill,  and  should  be  the  most  complete 
and  objective  report  that  it  is  possible  to  develop  with  the 
intellectual,  scientific,  and  physical  resources  available  to 
the  state. 

There  will  be  different  ways  of  viewing  and  interpreting 
the  facts  developed  and  presented  in  the  legislative  report,  and 
it  is  these  differences  which  will  have  to  be  discussed  and  re¬ 
conciled  in  the  State  Council  by  the  members  of  the  Governor’s 
Cabinet  and  the  State  Representatives  who  are  members  of  the 
Legislative  Council,  and  again  debated  and  reconciled  by  the 
Representatives  in  the  State  Assembly.  There  will  be  disagree¬ 
ments  with  the  objectives  of  the  bill  and  with  the  means  and 
methods  adopted  by  the  bill  to  attain  its  objectives,  and  these 
disagreements  will  also  have  to  be  debated  and  reconciled  in 
the  State  Council  and  the  State  Assembly. 

If  the  bill  is  important,  the  hearings  on  it  will 
generate  debate  in  the  public  communication  media  —  the  press, 
radio,  television  —  and  in  meetings  of  groups  of  interested 
persons.  Debate  in  the  State  Council  and  the  State  Assembly 
will  further  debate  among  the  public.  Thus,  when  a  bill  is 
finally  considered  by  the  State  Assembly,  the  domain  of  myth, 
fantasy,  and  unsubstantiated  opinion  should  have  been  consider¬ 
ably  reduced,  and  the  debated  reduced  to  elements  of  fact  about 
which  reasonable  men  may  reasonably  disagree.  The  solution  then 


becomes  political 
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It  should  be  remarked  also  that  the  hearings  on  the 
bill  will  have  brought  out  into  the  open  for  confrontation  with 
one  another,  and  with  the  public  interest,  the  various  private 
and  special  interest  groups  which  now  operate  upon  legislators 
in  the  recesses  of  committee  cloak  rooms  and  legislative  hall¬ 
ways,  or  in  the  chatter  and  confusion  of  cocktail  parties,  or 
over  food  and  drink  in  a  beguiling  or  seductive  restaurant  or 
nightclub. 

Interest  groups  can  be  helpful  in  developing  the  facts 
about  a  problem  or  about  the  desirability  of  particular  economic, 
social,  or  political  objectives.  The  legislative  hearing  pro¬ 
cedure  mobilizes  and  utilizes  openly  their  interest,  energy, 
and  resources  to  develop  the  public  knowledge  and  to  define  the 
boundaries  between  private  interest  and  public  interest. 

State  Assembly  Consideration  of  a  Legislative  Report 

When  a  legislative  report  has  become  final,  that  is, 
when  all  stages  of  the  hearing  procedure  on  a  proposed  law  have 
been  completed  and  the  information  about  the  need  for,  and  the 
probable  effects  of,  the  proposed  law  is  as  complete  and  author¬ 
itative  as  the  resources  of  the  state  can  make  it,  if  the  report 
recommends  that  the  bill  be  enacted,  the  State  Council  must  trans¬ 
mit  the  report  and  the  bill,  with  any  concurring  or  dissenting 

statements  by  members  of  the  State  Council,  to  the  State  Assembly 

77 

for  consideration  and  action,  unless  by  a  two-thirds  vote  of 
the  Legislative  members  voting  it  chooses  to  transmit  the  report 

77 


Sec.  2.11(a) 
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and  the  bill  to  each  State  Representative  individually  as  has 
been  previously  described  at  page  36  above. 

When  the  State  Assembly  receives  a  bill  and  legislative 

report  from  the  State  Council,  it  will  consider  and  act  upon  the 

bill  as  its  rules  provide.  There  is  only  one  restriction.  No 

amendment  may  be  made  to  the  bill  unless  the  amendment  shall  not 

only  have  been  proposed  but  shall  have  been 

urged  before  the  joint  committee,  a  legislative  ex¬ 
aminer,  or  the  State  Council  in  the  proceedings  on 
the  bill,  or  two-thirds  of  the  Representatives  voting 
shall  determine  that  there  was  good  cause  for  the 
amendment  not  having  been  so  proposed  and  urged . ' 

(Emphasis  supplied.  ) 

It  will  not  be  enough  that  the  amendment  simply  was  pro¬ 
posed  somewhere  in  the  proceedings  on  the  bill  before  the  bill 
was  sent  to  the  State  Assembly.  There  must  also  have  been  argu¬ 
ment  for  it.  The  intent  of  this  provision  is  that  the  State  As¬ 
sembly  shall  not  be  called  upon  to  consider  any  amendment  to  a 
bill  which  interested  groups  and  persons  have  not  had  an  opportun¬ 
ity  to  discuss  and  present  facts  concerning  in  the  hearings  on  the 
bill.  It  will  foreclose  any  State  Representative  from  holding 
back  an  amendment,  which  cannot  withstand  public  scrutiny,  and 
hoping  it  will  slip  unnoticed  through  the  State  Assembly. 

There  may  be  amendments  which  just  were  not  thought  of 
during  the  hearings  on  the  bill,  although  if  the  hearings  are  as 
thorough  as  it  is  contemplated  that  they  should  be,  this  should 
not  happen.  Circumstances  also  may  change  in  the  time  be¬ 
tween  the  last  hearing  on  the  bill  and  its  consideration  by 

78 


Sec .  2.11(b) 
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the  State  Assembly.  Therefore,  two-thirds  of  the  Representatives 
voting  may  permit  an  amendment  to  be  offered  if  they  find  that 
there  was  good  reason  for  the  amendment  not  to  be  presented  and 
argued  for  somewhere  in  the  proceedings  on  the  bill  before  it 
reached  the  State  Assembly. 

In  most  cases,  there  will  be  little  left  for  the  Repre¬ 
sentatives  to  say  in  the  State  Assembly  about  a  bill.  The  argu¬ 
ments  for  and  against  it  will  have  been  stated  in  the  legisla¬ 
tive  report.  Interested  or  concerned  Representatives  will  al¬ 
ready  have  presented  facts  about  the  bill  and  argued  for  or 
against  it,  or  for  or  against  changes  in  it,  in  the  hearings 
on  it.  All  that  will  remain  for  the  State  Assembly  will  be  for 
the  Representatives,  as  a  body,  to  review  the  facts  and  opinions 
presented  in  the  legislative  report  and  to  decide  to  pass  the 
bill  or  to  reject  it.  The  firmer  or  the  better  established  are 
the  facts,  the  clearer  will  be  the  action  to  be  taken  by  the 
State  Assembly  on  the  bill.  Where  the  facts  are  uncertain,  or 
there  is  extensive  disagreement  as  to  their  interpretation  or 
meaning,  or  one  man  * s  opinion  is  probable  as  another’s,  the 
action  of  the  State  Assembly  will  be  determined  more  by  politi¬ 
cal  considerations. 

As  to  a  legislative  report  which  has  become  final  and 
recommends  that  a  bill  not  be  enacted,  the  State  Council  is  to 
send  the  report  to  each  Representative,  but  the  bill  can  come 
before  the  State  Assembly  for  its  consideration  and  action  only 
if  a  majority  of  the  Representatives  voting  shall  agree  to  its 
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consideration  by  the  Assembly.  A  majority  of  the  Representa¬ 
tives  voting  could  then  proceed  to  pass  the  bill,  but  such  pas¬ 
sage  would  be  in  defiance  of  the  facts  in  the  legislative  report 
supporting  the  recommendation  of  the  State  Council  that  the  bill 
not  be  enacted  into  law.  However,  there  will  be  occasions  when 
the  facts  found  and  reported  in  the  legislative  report  will  not 
be  clearly  persuasive  for  or  against  a  particular  bill  and  the 
State  Assembly  would  be  justified  in  further  considering  the 
bill. 

Emergency  Legislation 

The  legislative  hearing  procedure  can  be  bypassed  in  an 
emergency.  Legislation  so  enacted  can  be  effective,  however, 
only  until  the  hearing  procedure  can  be  completed,  and  in  no 
case  longer  than  two  years.  To  bypass  the  hearing  procedure, 
the  State  Council  must  find  by  a  vote  of  two-thirds  of  its  Le¬ 
gislative  members  that  a  condition  or  situation  exists  which  re¬ 
quires  the  immediate  consideration  by  the  State  Assembly  of  a 
particular  bill  and  must  state  the  facts  of  the  condition  or 
situation  which  necessitates  this  immediate  consideration.  The 

State  Assembly  will  then  be  free  to  "act  upon  the  bill  as  it 

8  0 

shall  determine  to  be  to  the  best  interests  of  the  people." 

The  Legislative  Process  Recapitulated 
At  first  appearance,  the  legislative  process  established 
by  this  proposed  constitution  may  seem  involved  and  complicated. 
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but  is  it  actually  any  more  complicated  than  the  present  legis¬ 
lative  procedure?  The  present  procedure  in  the  State  of  Illi¬ 
nois  is  for  a  bill  to  be  introduced  either  into  the  House  of 
Representatives  or  the  Senate,  or  it  may  be  introduced  into  both 
houses.  Whether  introduced  into  one  or  both  houses,  it  is  us¬ 
ually  then  referred  to  a  committee  of  the  house  into  which  it 
has  been  introduced  and  that  committee  may  or  may  not  hold  a 
public  hearing  on  it.  This  is  the  first  stage  of  the  present 
legislative  process. 

The  second  stage  is  for  the  committee  to  report  the  bill 
back  to  the  house,  and  after  consideration  and  passage,  it  is 
then  transmitted  to  the  other  house  of  the  General  Assembly. 

If  the  bill  has  been  introduced  into  both  houses,  one  house 
generally  defers  action  on  the  bill  until  the  other  house  has 
finally  acted.  Consideration  of  the  bill  by  a  committee  of  the 
second  house  may  be  said  to  begin  the  third  stage.  If  this  com¬ 
mittee  holds  a  hearing,  and  the  committee  of  the  first  house  al¬ 
so  held  a  hearing,  the  two  hearings  usually  duplicate  much  of 
one  another. 

The  fourth  stage  is  for  the  bill  to  be  reported  back  to 
the  second  house  and  considered  there.  If  the  bill  is  not 
amended  and  is  passed  in  the  same  form  as  by  the  first  house, 
the  fifth  stage  is  for  the  bill  to  go  to  the  Governor  for  his 
approval  and  signature  or  for  his  veto. 

If  the  second  house  amends  the  bill,  it  must  be  re¬ 
turned  to  the  first  house  for  concurrence  in  the  amendments. 

In  this  case,  this  is  the  fifth  stage.  In  Illinois,  the  first 
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house  usually  concurs  in  the  amendments  by  the  second  house, 
and  the  bill  goes  to  the  Governor  in  a  sixth  stage.  If  the  first 
house  does  not  concur  in  the  amendments  of  the  second  house,  the 
bill  must  go  to  a  conference  committee  of  the  two  houses,  which 
is  a  sixth  stage,  and  then  back  to  each  of  the  two  houses  for 
their  concurrence  in  the  action  of  the  conference  committee. 

This  constitutes  a  seventh  stage.  Transmission  of  the  bill  to 
the  Governor  and  action  by  him  then  becomes  the  eighth  stage. 

If  he  vetoes  the  bill,  a  ninth  stage  transpires  in  that  the  bill 
must  go  back  to  the  two  houses  for  action  on  his  veto. 

There  are  three  readings  of  the  bill  in  each  of  the  two 
chambers  of  the  General  Assembly,  and  so  this  adds  six  legisla¬ 
tive  steps  to  the  consideration  of  the  bill.  There  are  addi¬ 
tional  steps  in  committee  consideration  of  the  bill. 

Contrast  the  present  legislative  procedures  of  the  Illi¬ 
nois  General  Assembly,  as  reviewed  in  somewhat  simplified  fash¬ 
ion  above,  with  the  legislative  process  herein  proposed! 

The  first  stage  is  consideration  of  the  bill  by  a  joint 
committee  representing  the  executive  and  legislative  branches 
—  the  professional  and  lay  branches  of  the  governmentc  This 
committee  investigates  the  need  for  the  bill,  hears  interested 
groups  and  individuals  or  their  representatives  and  Represent¬ 
atives  of  the  people  elected  to  the  State  Assembly,  determines 
the  benefits  and  evils  of  the  bill,  amends  the  bill  as  the  facts 
developed  by  it  justify,  and  recommends  for  or  against  passage 
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of  the  bill. 

The  second  stage  is  a  review  of  the  proceedings  of  the 
joint  committee  on  the  bill  in  a  public  hearing  held  by  a  pro¬ 
fessional  hearing  officer,  who  is  a  civil  servant  and  free  from 
political  considerations  and  political  pressures. 

The  third  stage  is  a  public  hearing  by  the  State  Coun- 

8  2 

cil,  which  is  composed  of  the  Governor  or  his  representative, 
his  Cabinet,  and  the  Legislative  Council  elected  by  the  State 
Assembly,  discussion  and  consideration  by  the  State  Council  of 
all  of  the  facts  adduced  in  the  hearings  on  the  bill  and  pre¬ 
sented  in  the  legislative  report,  and  a  recommendation  by  the 
State  Council,  acting  by  vote  of  the  Legislative  Council  mem- 

a 

bers,  that  the  bill  pass  or  not  pass. 

If  the  State  Council  recommends  that  the  bill  not  pass, 
the  bill  is  dead  unless  a  majority  of  the  Representatives  voting 
in  the  State  Assembly  decide  to  consider  the  bill. 

The  fourth  stage  in  the  legislative  process  is  consid¬ 
eration  of  the  bill  and  action  on  it  by  the  State  Assembly.  If 
the  bill  fails  in  the  State  Assembly,  it  is  dead  unless,  and  un¬ 
til,  it  is  reintroduced  into  the  Legislative  by  presentation 
again  to  the  State  Council  and  referral  to  the  proper  joint 
committee • 

If  the  State  Assembly  approves  the  bill,  it  moves  to 
the  fifth  stage  which  is  final  consideration  of  the  bill  by  the 
Governor  and  a  decision  by  him  as  to  whether  he  shall  make  the 
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bill  law  by  signing  it,  or  by  permitting  it  to  become  law  with¬ 
out  his  approval  and  signature  at  the  expiration  of  ten  days  from 
the  time  it  was  presented  to  him,  or  whether  he  will  not  permit 
the  bill  to  become  law,  in  which  case  he  must  dissolve  the  State 

Q  r ^ 

Assembly  before  the  expiration  of  ten  days.  This  power  of 

preventing  a  bill  enacted  by  the  State  Assembly  from  becoming  law 

by  dissolving  the  State  Assembly  is  available  to  the  Governor 

84 

only  after  the  Assembly  has  been  in  office  one  year. 

The  extent  to  which  a  determined  minority  might  block 
the  passage  of  a  bill  will  depend  upon  the  rules  of  the  Legis¬ 
lative  adopted  by  the  State  Assembly,  whether  these  rules  provide 
for  the  present  three  readings  of  a  bill  before  final  enactment, 
and  whether  they  require  referral  of  a  bill  to  a  committee  of  the 
Assembly  before  consideration  on  the  floor  of  the  Assembly.  In 
view  of  the  thorough  consideration  obtained  by  the  hearing  pro¬ 
cedure,  such  Assembly  committee  consideration  would  seem  super¬ 
fluous,  and  so  would  three  readings  of  the  bill,  but  these  are 
matters  which  the  Assembly  would  have  to  determine  from  experience. 

Responsible  and  Responsive  Government 
While  veto  of  legislation  by  the  chief  executive  has 
been  a  feature  of  the  Federal  Government  since  the  adoption  of 
the  Federal  Constitution,  the  governors  of  the  states  have  not 
always  possessed  the  veto  power,  or  have  had  to  share  it  with 
a  council.  The  executive  veto  spread  among  the  state  govern¬ 
ments  in  the  later  years  of  the  nineteenth  century  to  counter- 


83Sec.  2.11(a) 

81^Sec.  3.02,  cl.  (9) 


59  - 


act  the  abuse  of  power  by  the  state  legislatures.  The  Illinois 
Constitution  of  I87O  granted  the  Governor  veto  power  over  legis¬ 
lation,  and  this  power  was  extended  to  veto  of  particular  items 

of  an  appropriation  bill  by  a  constitutional  amendment  adopted 

8  ^ 

by  the  voters  of  the  state  in  1884. 

In  the  scheme  of  government  proposed  by  this  constitu¬ 
tion,  the  Governor  and  his  Cabinet  participate  with  the  Repre¬ 
sentatives  elected  by  the  people  to  the  State  Assembly  at  all 
stages  of  the  legislative  process.  Even  on  the  floor  of  the 
State  Assembly  the  Governor  personally,  through  a  representative 
or  through  Cabinet  members,  may  participate  in  the  debate  on  a 
particular  bill  and  try  to  rally  public  opinion  behind  him  when 
he  opposes  the  enactment  of  a  bill.  If  the  Assembly  passes  the 
bill,  despite  his  opposition,  he  should  either  accept  it  or  ask 
the  people  to  decide.  The  latter  he  can  do  by  refusing  to  sign 
the  bill  and  dissolving  the  State  Assembly. 

The  Board  of  Registrations  and  Elections  must  then 
schedule  and  hold  an  election  within  thirty  to  sixty  days  of 
Representatives  to  a  new  State  Assembly.  The  issues  of  the  elec 
tion  will  be  the  reasons  cited  by  the  Governor  in  his  order  of 
dissolution  and  the  defenses  by  the  Representatives  who  voted 
for  the  bill.  There  may,  of  course,  be  other  issues;  some  tan¬ 
gible  and  some  intangible. 

If  the  people  support  the  stand  of  the  Governor,  they 
will  elect  Representatives  favorable  to  him.  If  they  support 
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the  stand  of  the  State  Assembly  in  passing  the  legislation  dis¬ 
approved  by  the  Governor,  they  will  reelect  the  Representatives 
who  voted  for  the  legislation  and  new  Representatives  who  will 
support  it  when  it  is  reintroduced  into  the  Legislative. 

The  Governor,  in  dissolving  the  State  Assembly,  risks 
the  future  of  his  term  of  office  because,  if  he  has  been  in  of¬ 
fice  one  year  by  the  time  the  new  State  Assembly  assembles  and 
it  is  not  favorable  to  him,  it  may  cause  him  to  stand  for  re- 

election  by  a  simple  majority  vote  declaring  a  lack  of  confi- 

86 

dence  in  him. 

The  present  American  system  of  fixed  terms  of  office 
for  the  chief  executive  and  the  legislators  was  adequate  for 
government  in  the  days  when  the  speed  of  communication  was 
limited  to  the  speed  of  the  horse.  Population  was  less  dense 
and  what  happened  in  other  parts  of  the  world  had  no  immediate 
effect  upon  this  nation.  Now,  in  this  day  of  instantaneous 
worldwide  communication  and  intercontinental  ballistic  mis¬ 
siles,  when  what  happens  in  Europe,  Africa,  or  Asia  can  have  an 
immediate  effect  upon  us,  and  when  a  burgeoning  population  and 
a  burgeoning  technology  are  creating  problems  which  require  im¬ 
mediate  attention  if  their  effects  are  not  to  multiply  and  in¬ 
tensify,  government  cannot  wait  on  fixed  elections  to  obtain  a 
mandate  from  the  electorate,  if  the  government  is  to  continue 
to  be  democratic  and  to  survive.  One  day  the  continuing  and 
intensifying  tensions  and  pressures  will  either  shatter  or  im- 
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mobilise  state  government  into  anarchy,  and  then  the  fate  of 
government  in  these  United  States  will  depend  upon  what  happens 
in  the  Federal  Government, 

On  the  other  hand,  so  long  as  the  state  government  re¬ 
flects  the  popular  will,  or  at  least  the  people  of  the  state 
accept  the  policies  of  the  government,  there  is  no  need  to  have 
an  election  just  because  two  years  have  passed.  The  legislators 
are  just  becoming  familiar  with  their  jobs  at  the  end  of  two 
years,  A  legislator  who  has  to  look  forward  to  preparing  for 
another  election,  almost  as  soon  as  he  has  gone  through  one 
election,  cannot  concentrate  on  the  duties  of  his  job  and  on 
performing  them  well. 

The  limitation  on  the  life  of  a  State  Assembly,  as 
proposed  by  this  constitution,  is  five  years,®^This  will  per¬ 
mit  in  times  of  general  consensus  the  accumulation  of  greater 
expertise  by  the  State  Representatives,  reduce  the  cost  of 
running  for  office,  and  reduce  the  cost  of  government  contri¬ 
buted  by  elections.  In  a  time  of  frequent  crises,  or  when  the 
public  will  is  not  clear,  elections  may  be  more  frequent. 

Regulations.  Rules,  and  Orders 

Regulations,  rules,  and  orders,  which  are  to  have  the 
force  of  law,  are  to  be  subjected  to  a  hearing  procedure  also 
before  they  may  be  promulgated  and  made  effective,  so  that  in¬ 
terested  or  affected  persons  and  groups  may  present  their  views 
and  pertinent  facts.  The  officer  or  agency  which  shall  propose 
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the  regulation,  rule,  or  order  must  publish  it,  transmit  it  to 

each  State  Representative,  and  give  reasonable  notice  of  a  pub- 
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lie  hearing  on  it  by  a  legislative  examiner.  The  legislative 
examiner 


shall  take  such  testimony,  receive  such  evidence, 
examine  such  facts,  and  make  such  investigations 
as  shall  be  necessary  or  appropriate  to  determine 

(1)  the  adequacy  of  the  proposed  regulation,  rule, 
or  order  to  accomplish  the  intent,  purposes,  or 
objectives  of  the  constitutional  provision  or 
law  (under  which  it  is  to  be  promulgated); 

(2)  its  congruity  with  the  constitutional  provision 
or  law; 

(3)  the  extent  to  which  it  will  maximize  the  benefits 
of  the  constitutional  provision  or  law  and  mini¬ 
mize  the  injuries;  and, 

(4)  any  changes  which  should  be  made  in  the  proposed 
regulation,  rule,  or  order. 

After  the  completion  of  his  hearing,  the  legislative 


examiner  is  to 


report  his  findings  and  make  such  recommendations 
to  the  officer  or  agency,  which  proposed  the  regu¬ 
lation,  rule,  or  order,  as  he  shall  find  the  facts 
to  necessitate  or  warrant. 


The  officer  or  agency  which  initiated  the  regulation, 
rule,  or  order  is  required  to  publish  the  legislative  examiner's 
report  immediately  upon  receipt  of  the  report.  Any  person,  who 
was  heard  or  submitted  evidence  in  the  hearing,  may  file  within 
thirty  days  written  objections  to  the  report.  If  no  valid, 
written  objections  are  filed  within  this  time,  the  officer  or 


agency 
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shall  review  and  act  upon  the  proposed  regulation,  rule, 
or  order  as  the  officer  or  agency  shall  determine  the 
facts  found  by  the  legislative  examiner  to  necessitate 
or  warrant .91 

The  regulation,  rule,  or  order  may  then  be  transmitted  by  the 
initiating  officer  or  agency  to  the  officer  or  agency  which  has 
the  power  to  promulgate  it,  if  the  initiating  officer  or  agency 
does  not  have  this  power. 92 

If  the  initiating  officer  or  agency  shall  find  that  valid 
objections  to  the  legislative  examiner's  report  have  been  filed 
with  it  within  the  allowed  time,  the  officer  or  agency  must  give 
notice  to  each  State  Representative  "and  to  each  person  who  was 
heard  or  who  submitted  evidence  in  the  hearing  by  the  legisla¬ 
tive  examiner"  that  the  officer  or  agency  will  receive  written 
briefs  and  hear  oral  argument  on  the  report.  After  the  conclu¬ 
sion  of  this  hearing 

the  officer  or  agency  shall  review  and  act  upon  the 
proposed  regulation,  rule,  or  order  as  the  officer 
or  agency  shall  find  the  facts  to  necessitate  or 
warrant.^ 

The  regulation,  rule,  or  order  may  then  be  promulgated  by  the 
officer  or  agency  authorised  to  do  so. 

There  is  nothing  new  about  the  procedure  provided  for 
regulations,  rules,  and  orders  which  are  to  have  the  force  of 
law.  It  is  standard  practice  with  Federal  Government  agencies 
and  with  many  state  government  agencies  to  hold  public  hearings 
before  making  a  proposed  regulation  or  order  effective. 
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CONTROL  OF  THE  GOVERNMENT 

Control  of  democratic  government  may  be  exercised  In 
two  ways.  One  way  is  by  external  controls  and  the  other  is  by 
internal  controls. 

External  controls  are  the  controls  maintained  by  the 
people  through  the  constitution  and  through  elections.  The 
constitution  says  what  the  government  may  and  may  not  do.  Elec¬ 
tions  control  the  course  of  the  government. 

Internal  controls  are  structural  or  procedural  controls 
set  up  in  the  structure  or  mechanism  of  the  government.  Judi¬ 
cial  review  of  the  acts  of  the  Executive  and  the  Legislative  is 
one  means  of  internal  structural  control.  The  legislative  hear¬ 
ing  procedure  established  by  this  constitution  is  another.  The 
power  of  the  State  Assembly  to  investigate  and  criticize  all 
phases  of  the  government  is  a  third. 

Control  by  the  Constitution 

The  constitution  is  the  instrument  by  which  the  people 
define  and  delimit  the  government.  It  is  the  schematic  or  blue¬ 
print  which  configures  the  frame  of  the  government,  depicts  the 
relations  of  the  parts  of  the  government,  and  sets  the  limits 
of  the  government.  It  is  axiomatic  in  American  constitutional 
law  that  the  people  are  the  source  of  the  government,  a  principle 

first  enunciated  in  the  Declaration  of  Independence. 

Ve  hold  these  truths  to  be  self-evident,  that  all 
men  are  created  equal;  that  they  are  endowed  by  their 
Creator  with  certain  unalienable  rights;  that  among 
these,  are  life,  liberty,  and  the  pursuit  of  happiness. 

That,  to  secure  these  rights,  governments  are  instituted 
among  men,  deriving  their  Just  powers  from  the  consent 
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of  the  governed?  that,  whenever  any  form  of  government 
becomes  destructive  of  these  ends,  it  is  the  right  of 
the  people  to  alter  or  abolish  it,  and  to  institute  a 
new  government,  laying  its  foundation  on  such  principles, 
and  organizing  its  powers  in  such  form,  as  to  them  shall 
seem  most  likely  to  effect  their  safety  and  happiness. 

To  reaffirm  this  principle,  to  tie  the  constitution  to 

the  American  democratic  tradition  from  which  it  derives,  and 

to  reaffirm  the  function  of  a  constitution,  the  first  section 

of  this  proposed  constitution  declares: 

All  powers  of  government  inhere  in  the  people  and  are 
delegated  to  the  state  only  to  such  an  extent  and  with 
such  qualifications  and  limitations  as  this  Constitution 
shall  provide.9** 

Thus,  the  constitution  avers  that  the  source  of  the  state  gov¬ 
ernment  is  the  people  of  the  state,  that  the  powers  of  the  state 
government  repose  in  the  people  of  the  state,  and  that  the  state 
government  may  operate  only  as  the  people  of  the  state  shall 
allow.  At  any  time,  they  may  revise  the  structure  of  the  gov¬ 
ernment  and  expand  or  contract  the  powers  of  the  government  by 
amending  the  constitution. 

The  constitution  sets  the  limits  of  the  government,  but 
caution  must  be  observed  in  setting  these  limits  so  as  not  to  ren¬ 
der  the  government  incapable  of  coping  with  the  circumstances, 
needs,  and  problems  of  the  unforeseeable  future.  Most  important 
are  those  limitations  on  government  known  as  the  bill  of  rights 
which  protect  individuals  and  minority  groups  from  interference 
and  oppression  by  a  majority  or  by  authoritarian-minded  persons 
who  find  in  government  an  avenue  for  expressing  their  compulsion 
to  compel  people  different  from  them  to  be  like  them.  These 
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limitations  have  been  placed  in  the  first  part  of  this  proposed 
constitution  under  the  heading,  Fundamental  Rights  and  Liberties. 
In  a  democracy,  each  individual  human  being  is  entitled  to  the 
same  respect  and  to  the  same  opportunity.  The  same  opportunity 
includes  the  same  access  to  knowledge,  for  a  democracy  that  does 
not  permit  the  free  exploration  of  ideas  and  the  free  communica¬ 
tion  of  these  ideas  is,  in  the  long  run,  doomed,  A  knowledgeable 
and  wise  electorate  is  essential  to  the  continued  existence  of 
democratic  government. 

Other  limitation  on  the  state  government,  beyond  the 
necessary  democratic  protections  in  the  bill  of  rights,  raise 
the  fourth  of  the  four  tests  for  inclusion  of  a  constitutional 
provision  set  forth  on  page  12  above.  To  what  extent  does  the 
limitation  pertain  to  a  matter,  problem,  situation,  or  institu¬ 
tion  which  may  change  in  the  next  twenty  or  thirty  years? 

One  of  the  constitutional  limitations  which  will  be  urged 
upon  the  Illinois  Constitutional  Convention  of  1969”70,  a®  it  is 
upon  every  constitutional  convention,  will  be  a  limitation  on 
the  tax  power  and  on  the  amount  of  public  debt.  Most  people  do 
not  realize  that  the  present  Illinois  Constitution  contains  two 
such  financial  limitations.  Instead  of  keeping  the  cost  of  gov¬ 
ernment  down,  they  have  raised  it  far  beyond  what  it  might  have 
been  had  they  not  been  in  the  Constitution, 

One  of  the  limitations  is  Article  IX,  Section  8,  which 
provides  that 

County  authorities  shall  never  assess  taxes,  the 
aggregate  of  which  shall  exceed  seventy-five  cents 
per  one  hundred  dollars*  valuation,  except  for  the 
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payment  of  indebtedness  existing  at  the  adoption 
of  this  Constitution,  unless  authorised  by  a  rote 
of  the  people  of  the  county. 

The  other  limitation  is  Section  12  of  the  same  Article  which 
says  that 

No  county,  city,  township,  school  district,  or  other 
municipal  corporation,  shall  be  allowed  to  become  In¬ 
debted  in  any  manner  or  for  any  purpose,  to  an  amount, 
including  existing  indebtedness,  in  the  aggregate  ex¬ 
ceeding  five  per  centum  on  the  value  of  the  taxable 
property  therein,  to  be  ascertained  by  the  last  assess¬ 
ment  for  state  and  county  taxes,  previous  to  the  in¬ 
curring  of  such  indebtedness.  Any  county,  city,  school 
district,  or  other  municipal  corporation,  incurring  any 
indebtedness,  as  aforesaid,  shall  before,  or  at  the 
time  of  doing  so,  provide  for  the  collection  of  a  direct 
annual  tax  sufficient  to  pay  the  interest  on  such  debt, 
as  it  falls  due,  and  also  to  pay  and  discharge  the 
principal  thereof  within  twenty  years  from  the  time 
of  contracting  the  same. 

To  avoid  these  financial  limitations,  the  state  has 
created  special  purpose  municipal  corporations,  such  as  park 
districts,  forest  preserve  districts,  sanitary  districts, 
drainage  districts,  and  mosquito  abatement  districts  —  all 
with  their  own  taxing  powers,  their  own  personnel,  and  their 
own  purchasing  agencies  —  thus  multiplying  the  costs  of  meeting 
needs  of  the  people  which  the  counties  and  cities  are  limited 
financially  from  meeting. 

It  is  another  axiom  of  of  American  constitutional  his¬ 
tory  that  where  a  great  need  exists  and  persists,  and  a  not 
easily  amended  constitutional  limitation  prevents  the  govern¬ 
ment  from  meeting  the  need,  a  way  will  be  found  around  the  con¬ 
stitutional  limitation,  but  only  at  a  greater  price  than  if  the 
limitation  had  not  been  put  into  the  constitution. 
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Amendment  of  the  Constitution 
The  amending  procedure  of  this  proposed  constitution 
relies  upon  the  legislative  hearing  procedure  to  sort  out  un¬ 
necessary  and  needlessly  restrictive  amendments  from  those 
which  experience  with  the  constitution  or  changed  circumstances 
have  shown  to  be  necessary  or  desirable.  Amendments  may  be  pro¬ 
posed  to  the  people  of  the  state  by  a  resolution  of  the  State 
Assembly,  but  this  resolution  must  meet  the  same  requirements 
and  go  through  the  same  procedures  as  a  legislative  bill.  This 
means  presentation  of  the  proposed  resolution  to  the  State  Coun¬ 
cil  and  hearings  on  it  by  a  joint  committee,  a  legislative  exam¬ 
iner,  and  the  State  Council.  Thus,  whether  there  is  a  need  for 
the  amendment,  and  its  benefits  and  evils,  will  have  been  deter¬ 
mined  before  the  resolution  proposing  it  is  considered  by  the 
State  Assembly.  If  two-thirds  of  the  State  Representatives 
voting  approve  the  resolution,  the  amendment  must  then  be  sub¬ 
mitted  to  the  registered  voters  in  a  special  election,  and  if 

approved  by  two- thirds  of  the  persons  voting  on  it,  the  amend- 

o  < 

ment  will  become  an  effective  part  of  the  constitution. 

The  tradition  of  a  constitutional  convention  for  amend- 

96 

ing  or  revising  the  constitution  is  continued,  although  there 
is  an  influential  body  of  opinion  that  there  are  better  ways 
of  amending  or  revising  a  constitution.  One  is  by  use  of  a 
constitution  revision  commission  appointed  by  the  Governor  with 
the  consent  of  the  legislature,  or  jointly  by  the  Governor  and 
the  legislature,  or  by  the  legislature  alone.  The  work  of  the 

95Sec.  6.01(a)  96Sec.  6.01(b) 
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commission  must  be  approved  by  the  legislature  and  referred 
to  the  people  for  adoption. 

It  has  been  argued  that  a  constitutional  convention 
merely  substitutes  another  set  of  men  without  any  special  quali¬ 
fications  for  work  which  may  be  done  as  well,  if  not  more  ex¬ 
pertly,  by  the  legislature.  The  legislature  is  more  conversant 
with  the  problems  and  needs  of  the  people  and  the  government 
than  any  group  outside  of  the  government,  because  it  deals  with 
these  problems  and  needs. 

A  counter  argument  is  that  the  legislature  may  well  pro¬ 
pose  occasional  individual  amendments  to  the  constitution,  but 
it  has  too  much  of  a  vested  interest  in  the  status  quo  when  it 
comes  to  a  thorough  revision  of  the  constitution.  Further,  a 
constitutional  convention  may  attract  a  higher  caliber  of  can¬ 
didates  for  election  as  delegates  than  ordinarily  run  for  elec¬ 
tion  to  the  state  legislatures. 

No  matter  what  the  arguments  are  for  or  against  consti¬ 
tutional  amendment  by  a  convention,  it  is  better  to  write  a 
general  constitution  which  is  sufficiently  broad  in  its  terms 
to  be  adaptable  to  new  or  altered  circumstances  with  only  oc¬ 
casional  amendments  proposed  by  the  legislature  to  the  people 
for  adoption.  This  is  what  has  been  attempted  in  this  proposed 
constitution.  Thus  may  be  avoided  the  periodio  rewriting  of 
the  state  constitution  which  so  far  has  been  necessary  in  the 
history  of  the  Illinois  state  government  and  in  the  history  of 
most  of  the  other  state  governments.  Only  the  Federal  Govern¬ 
ment  with  its  relatively  general  and  brief  constitution  has  not 
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had  to  have  a  constitutional  convention. 

Control  by  Elections 

The  people  of  the  state  may  change  the  course  of  the 
state  government  at  any  time  by  changing  their  Governor  and 
their  Representatives  in  the  State  Assembly,  These  are  the 
elected  officials  provided  by  this  constitution.  From  them, 
all  other  personnel  of  the  government  are  derived  and  con¬ 
trolled.  It  is  the  Governor  and  the  Representatives  to  the 
State  Assembly  whom  the  people  will  hold  responsible  for  the 
policies  and  acts  of  the  state  government. 

The  Governor  and  the  Representatives  to  the  State 
Assembly  will  be  elected  in  different  elections  at  different 
times.  The  voters  will  concentrate  on  one  or  the  other  and 
will  not  be  divided  in  their  attention  between  the  two. 

There  are  three  ways  in  which  an  election  of  Governor 
can  come  about,  and  two  ways  in  which  the  election  of  a  State 
Assembly  can  come  about. 

Usually,  an  election  of  Governor  will  be  held  because 

the  State  Assembly  has  declared  a  lack  of  confidence  in  the 

incumbent  Governor.  However,  the  constitution  limits  the  time 
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a  person  may  serve  as  Governor  to  a  total  of  fifteen  years, 
and  so  an  election  can  result  because  the  Governor  has  accumu¬ 
lated  fifteen  years  of  service  in  that  office.  The  fifteen 
years  could  be  one  continuous  term  in  office,  but  this  is  not 
very  likely  to  happen  because  during  this  time  there  would  have 
been  elected  at  least  three  new  State  Assemblies  and  any  one  of 
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these  Assemblies  could  declare  a  lack  of  confidence  In  the  Gov- 
ernor  because  he  would  have  served  more  than  one  year  since  his 
election.  A  State  Assembly  may  not  pass  judgment  on  a  Governor 
by  entertaining  a  motion  to  declare  a  lack  of  confidence  in  him 


until  he  has  served  at  least  one  year  since  his  election. 
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His 


service,  of  course,  would  not  begin  until  he  had  qualified  by 
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taking  the  oath  of  office  prescribed  by  the  constitution. 

The  declaration  of  a  lack  of  confidence  in  the  Governor 
may  be  by  a  vote  of  a  majority  of  the  Representatives,  if  the 
motion  is  made  during  the  first  ten  days  after  the  State  Assem¬ 
bly  first  convenes,  and  at  any  time  thereafter  by  a  vote  of  two- 
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thirds  of  the  Representatives. 


A  motion  to  declare  a  lack 


of  confidence  in  a  Governor  is  exempted  from  the  legislative 
hearing  procedure. 

It  is  most  likely  that  any  person  who  accumulates  fif¬ 
teen  years  of  service  as  Governor  will  have  done  so  by  two  or 
more  terms  in  office,  each  term  necessarily  being  separated  by 

some  time  out  of  the  office. 

The  third  cause  of  an  election  of  Governor  is  the  resigna¬ 
tion  or  death  of  the  Governor  or  his  conviction  for  betraying  the 
trust  of  the  people.  This  constitution  does  not  utilise  a  Lieu¬ 
tenant-Governor,  but  provides  instead  for  an  Acting  Governor  when¬ 
ever  the  incumbent  Governor  becomes  incapacitated,  resigns,  dies, 

„  1 02 

or  is  convicted  of  betraying  the  trust  of  the  people. 

The  Board  of  Registrations  and  Elections  must  supervise 
and  conduct  an  election  of  Governor  within  thirty  to  sixty  days 
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Sec.  3.05(a),  Sec.  1.09 
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after  the  State  Assembly  declares  a  lack  of  confidence  in  the 

Governor  or  the  office  becomes  vacant.  If  the  Governor  resigns 

and  gives  sufficient  notice,  the  Board  of  Registrations  and 

Elections  is  to  hold  an  election  of  his  successor  within  thirty 

days  before  the  resignation  becomes  effective,  and  if  he  does 

not  give  sufficient  notice,  not  later  than  forty-five  days  after 

the  resignation  becomes  effective.  If  the  office  is  to  become 

vacant  because  the  Governor  will  have  served  a  total  of  fifteen 

years  in  it,  the  election  to  replace  him  must  be  held  within 

1  OT 

thirty  days  before  the  expiration  of  the  fifteen  years.  - 

In  an  election  brought  about  by  a  declaration  of  a  lack 

of  confidence  in  the  Governor  by  the  State  Assembly,  which  will 

be  the  usual  situation,  the  Governor  will  run  on  his  record 

against  the  record  of  the  State  Assembly.  The  State  Assembly 

is  required  by  the  constitution  to  state  in  its  declaration  the 

1  04 

reasons  for  its  lack  of  confidence  in  the  Governor.  These 

reasons  and  the  Governor’s  reply  will  establish  the  issues  to 
be  decided  by  the  voters  in  the  election.  There  will  be  less 
opportunity  than  there  is  at  present  for  the  candidates  to  deal 
in  generalities  and  to  avoid  the  real  issues. 

The  question  before  each  voter  will  be  whether  to  sup¬ 
port  the  Governor  and  vote  for  his  reelection,  or  whether  to 
support  the  State  Assembly  and  vote  for  a  gubernatorial  candi¬ 
date  who  agrees  with  the  stand  of  the  Assembly,  or  whether  to 
vote  for  a  gubernatorial  candidate  who  disagrees  with  both  the 
Governor  and  the  State  Assembly. 
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Sec.  5.01(b),  cl.  (2) 
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The  Representatives,  who  vote  to  declare  a  lack  of  con¬ 
fidence  in  the  Governor,  will  be  risking  their  own  seats,  because 
if  it  has  been  a  year  since  the  Assembly  first  convened  and  if 
the  voters  reelect  the  Governor  or  elect  a  new  Governor  who  dis¬ 
agrees  both  with  his  predecessor  and  the  State  Assembly,  the  re¬ 
elected  Governor  or  the  new  Governor  may  dissolve  the  Assembly 
if  he  believes  that  he  can  obtain  the  election  of  a  new  Assembly 
with  a  majority  of  Representatives  who  will  support  him. 

When  the  Governor  dissolves  the  State  Assembly,  he  must 

105 

state  his  reasons  in  his  order  of  dissolution,  just  as  the 
State  Assembly  must  state  its  reasons  in  a  declaration  of  a 
lack  of  confidence.  Thus,  in  the  election  of  a  new  State  As¬ 
sembly  brought  about  by  an  order  of  dissolution,  the  election 
issues  will  also  be  definite,  for  they  will  be  defined  by  the 
Governor's  reasons  for  his  order  and  the  replies  of  the  State 
Representatives  to  these  reasons. 

After  a  State  Assembly  has  been  in  office  for  at  least 
a  year,  a  Governor  may  forestall  an  anticipated  declaration  of 
a  lack  of  confidence  by  dissolving  the  State  Assembly,  but  if 
the  sympathy  of  the  electorate  is  with  the  State  Assembly,  he 
will  be  delaying  his  own  retirement  from  office  by  only  a  few 
months  for  the  new  State  Assembly  will  be  able  to  declare  a 
lack  of  confidence  in  him  by  only  a  simple  majority  vote  of  all 
of  the  Representatives.  There  may  be  occasions  when  it  would 
be  better  political  strategy  for  the  Governor  to  allow  the  State 
Assembly  to  declare  a  lack  of  confidence  in  him  and  so  place  the 
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Sec.  3.02,  cl. (9) 
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onus  for  the  election  on  the  State  Representatives. 

When  a  gubernatorial  election  is  called  because  the 
Governor  has  died  or  resigned,  or  because  he  will  have  served 
a  total  of  fifteen  years  in  the  office,  the  issue  before  the 
voters  will  be  whether  they  shall  elect  a  candidate  pledged  to 
continue  the  previous  Governor's  policies  and  program  or  to 
elect  a  Governor  who  promises  new  policies  and  a  new  program. 

As  mentioned  above,  there  are  two  ways  in  which  an 
election  of  the  State  Assembly  can  come  about.  One  of  these 
ways,  dissolution  of  the  State  Assembly  because  of  disagree¬ 
ment  between  the  Assembly  and  him,  has  been  discussed.  The 
second  way  is  automatic  dissolution  at  the  end  of  five  years. 
The  constitution  states  that 

A  State  Assembly  shall  not  exist  longer  than  five 
years  from  the  day  that  it  shall  first  have  convened, 
and  shall  automatically  dissolve  at  the  end  of  that 
time.  1 06 

Whether  the  dissolution  of  a  State  Assembly  occurs  because  of 

the  foregoing  provision  or  by  order  of  the  Governor,  the  Board 

of  Registrations  and  Elections  must  supervise  and  conduct  the 

election  of  a  new  State  Assembly  within  thirty  to  sixty  days 

1  07 

after  the  dissolution  of  its  predecessor  Assembly. 

One  of  the  issues  in  the  election  of  a  new  State  Assem¬ 
bly  will  be  whether  the  Governor  shall  be  continued  in  office, 
or  whether  the  new  Assembly  should  declare  a  lack  of  confidence 
in  him.  Thus,  the  policies,  the  program,  and  the  performance 
of  the  Governor,  as  well  as  of  the  State  Assembly,  will  be  re- 

106Sec.  2.02  107Sec.  5.01(b),  cl.  (3) 
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viewed  and  subjected  to  the  judgment  of  the  voters  at  least  once 
every  five  years. 

It  should  be  noted  that  in  a  time  of  uncertainity  or  of 
very  rapid  change,  or  in  a  time  when  the  voters  are  more  or  less 
evenly  divided  on  current  issues,  it  could  happen  that  a  newly 
elected  Governor  might  dissolve  the  State  Assembly  because  a 
majority  of  the  Representatives  oppose  him  and  the  voters  would 
still  return  such  a  majority  to  the  new  Assembly.  The  Governor 
and  State  Assembly  would  have  then  to  accommodate  to  one  another 
for  a  period  of  from  ten  to  thirteen  months,  depending  upon 
whether  the  opponents  of  the  Governor  could  muster  the  two- 
thirds  vote  necessary  to  declare  a  lack  of  confidence  in  the 
Governor  or  whether  both  the  Governor  and  his  opponents  would 
have  to  wait  until  the  Assembly  had  been  in  office  one  year  and 
the  Governor  could  then  dissolve  it. 

However,  because  the  legislative  hearing  system  should 
winnow  the  facts  so  thoroughly  about  most  proposed  legislation 
that  the  action  to  be  taken  would  be  determined  by  them  and  not 
by  political  considerations,  only  proposed  legislation  about 
which  the  facts  were  not  particularly  clear  for  or  against  should 
suffer  because  of  differences  between  the  Governor  and  a  major¬ 
ity  of  the  Representatives .  Under  the  present  congressional 
system  of  government,  a  Governor  with  a  majority  opposition  must 
accommodate  himself  to  that  opposition  for  at  least  two  years, 
and  as  it  may  occur  either  in  the  House  of  Representatives  or 
in  the  Senate,  it  occurs  much  more  frequently  than  it  would  under 
the  modified  parliamentary  system  proposed  by  this  constitution 
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and  contributes  to  the  inadequacy  of  the  present  state  govern¬ 
ment  to  grapple  effectively  with  the  problems  which  beset  our 
time . 


Cumulative  Voting 

Illinois  adopted  in  the  Constitution  of  I87O  a  crude 

form  of  proportional  representation,  known  as  cumulative  voting, 

to  counteract  the  effects  of  sectionalism  in  the  state.  This 

method  of  voting  provides  minority  representation  in  the  House 

of  Representatives  and  the  strength  of  each  party  approximates 

its  share  of  the  statewide  vote;  that  is,  the  number  of  seats 

each  party  wins  is  within  two  or  three  seats  of  the  proportion 

its  statewide  vote  bears  to  the  total  vote  cast  for  Representa- 
1  08 

tives.  Each  election  district  is  almost  always  represented 

by  two  Representatives  from  one  party  and  one  Representative 

1  09 

from  the  other  major  party.  In  heavily  Republican  districts 

in  downstate  Illinois,  there  are  two  Republican  Representatives 
and  one  Democrat  from  each  such  district,  whereas  in  the  heavily 
Democratic  districts  of  Cook  County  there  are  two  Democratic 
Representatives  and  one  Republican  Representative.  In  other 
districts,  sometimes  one  of  the  two  major  parties  will  elect 
two  of  the  Representatives  while  the  other  major  party  elects 
one,  and  other  times  the  second  party  will  elect  two  Represen- 

1  08 

Howard  D.  Hamilton,  "Legislative  Constituencies!  Single  Mem¬ 
ber  Districts,  Multi-Member  Districts,  and  Floterial  Dis¬ 
tricts",  Western  Political  Quarterly,  vol.  20,  p.  338  (June, 

1967). 
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Ibid. .  p.  33 7.  Also,  Charles  S.  Hyneman,  "The  Illinois  Con¬ 
stitution  and  Democratic  Government",  Illinois  Law  Review, 
vol.  46,  p.  548  (Sept. -Oct.,  1951). 
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tatives  and  the  first  party  only  one,  depending  upon  how  senti¬ 
ment  shifts  in  the  district  from  one  party  to  the  other. 

Cumulative  voting,  as  practiced  in  Illinois,  has  re¬ 
sulted  frequently  in  the  voters  not  getting  a  choice  among  the 
candidates  because  the  State  Representative  district  committees 
determine  the  number  of  candidates  each  party  will  run  for  elec¬ 
tion  to  the  three  House  of  Representative  seats  from  each  dis¬ 
trict.  This  means  that  the  party  which  is  sure  of  electing  two 
Representatives  from  the  district  runs  only  two  candidates  and 


the  other  party  only  one  candidate. 
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The  voters,  therefore. 


can  express  a  choice  among  only  these  three  candidates,  and  so 
nomination  is  equivalent  to  election.  This  happens  in  about 
one-half  of  the  districts.  In  the  other  half  of  the  districts, 
four  nominations  give  the  voters  slightly  more  choice. *** 

Because  of  the  restricted  choice  the  voters  have  in 
choosing  Representatives  in  the  general  election,  the  primary 
election  is  very  important,  provided  a  sufficient  number  of  can¬ 
didates  file  for  the  election  and  so  give  the  voters  an  oppor- 
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tunity  to  do  more  than  rubber-stamp  the  party  boss  choices. 

Three-member  districts  are  not  sufficiently  large  to 
permit  cumulative  voting  to  be  more  nearly  proportional  than  it 


is. 
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Election  of  five  or  more  members  from  a  district  would 
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Steiner  and  Gove,  op.  cit. .  p.  5*  (See  footnote  81  above.) 
Also,  George  S.  Blair,  Cumulative  Voting*  Patterns  of  Party 
Allegiance  and  Rational  Choice  in  Illinois  State  Legislative 
Contests”,  American  Political  Science  Review,  vol.  52,  p.  126 
(March,  1 958  ) . 

Howard  D.  Hamilton,  op,  cit,.  p.  339  (See  footnote  108  above.) 
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increase  its  proportionality.  Cumulative  voting  also  does 

not  give  independent  candidates  much  opportunity. 

»- 

The  Single  Transferable  Vote 
A  fairer  system  of  voting,  and  cheaper  because  it  does 
away  with  the  need  for  primary  elections,  is  the  single  trans¬ 
ferable  vote.  The  voter  marks  on  his  ballot  the  candidate  who 
is  his  first  choice  and  whom  he  most  would  like  to  have  elected, 
and  then  the  order  in  which  he  wants  his  ballot  to  be  transfer¬ 
red  to  the  other  candidates  in  case  his  first  choice  cannot  be 
elected,  or  has  been  elected  and  does  not  need  his  vote. 

The  provisions  in  this  proposed  constitution  for  the  use 
of  the  single  transferable  vote  instead  of  the  plurality  system 
of  election  (which  more  descriptively  has  been  called  the  "first- 
past-the-post”  system)  for  election  of  the  Governor  and  for  the 
election  of  the  Representatives  to  the  State  Assembly  will  be  at¬ 
tacked  as  treason  to  the  American  two-party  system.  Its  use  for 
the  election  of  the  Governor  will  be  depreciated  as  an  artifice 
for  creating  an  artificial  majority  vote.  Its  use  both  for  the 
election  of  the  Governor  and  the  election  of  Representatives  to 
the  State  Assembly  will  be  decried  as  an  encouragment  to  the  multi¬ 
plication  of  minor  parties  and  an  invitation  to  unstable  government. 

What  is  the  purpose  of  an  election  in  a  democracy?  It  is 
to  obtain  a  government,  not  only  acceptable  to  a  majority  of  the 
people,  but  a  government  which  governs  according  to  the  wishes 
of  a  majority  of  the  people  and  reflects  the  opinions  of  all  sub- 
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stantial  groups  of  the  people. 

The  two-party  system  of  government  assumes  that  all  Im¬ 
portant  blocs  of  opinion  can  be  accommodated  by  one  or  the  other 
of  the  two  major  parties  and  that  ideas  promoted  by  minor  par¬ 
ties,  which  time  shows  to  have  value,  will  be  appropriated  and 
promoted  by  one  or  the  other  of  the  two  major  parties.  The  party 
out  of  power  opposes  the  party  in  power  on  the  principle  that, 
if  it  is  to  replace  the  party  in  power,  it  must  offer  the  voters 
an  alternative  to  each  proposal  of  the  party  in  power  regardless 
of  the  merits  of  the  proposals,  or  at  least  offer  a  modified 
or  altered  version* 

Furthermore,  the  two-party  system  assumes  that  there  is 
a  Republican  way  of  doing  things  and  a  Democratic  way.  In  our 
modern  world,  this  simply  is  not  so  —  if  it  ever  was  so.  There 
is  no  peculiarly  Republican  way  and  a  different  Democratic  way 
of  reducing  air  and  water  pollution.  There  is  no  peculiarly 
Republican  way  of  building  highways  and  a  different  Democratic 
way.  There  is  no  Republican  way  of  conserving  soil  and  a  dif¬ 
ferent  Democratic  way.  And  so  it  is  with  the  elimination  of 
hoof-and-mouth  disease  in  cattle,  elimination  of  urban  blight, 
elimination  of  crop  pests,  control  of  mosquitos,  and  issuance 
of  automobile,  hunting,  or  fishing  licenses. 

If  the  objective  is  to  reduce  air  pollution  or  water 
pollution,  or  if  the  objective  is  to  build  highways  or  to  de¬ 
velop  an  urban  mass  transportation  system,  or  if  the  objective 
is  to  reduce  soil  erosion  and  depletion  and  to  renew  the  soil, 
then  the  questions  become  technological.  Thus,  what  controls 
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and  what  processes  must  be  installed  in  industrial  plants  to 
remove  contaminants,  which  will  otherwise  pass  into  the  sur¬ 
rounding  atmosphere  or  into  nearby  waterways?  What  are  the  en¬ 
gineering  and  scientific  techniques  for  building  durable  high¬ 
ways?  What  are  the  factors  which  must  be  considered  by  planners 
in  laying  out  a  highway  system?  What  are  the  factors  which  must 
be  considered  in  planning  and  laying  out  an  urban  mass  transpor¬ 
tation  system?  What  are  the  present  technological  capabilities 
for  urban  rapid  transit?  What  techniques  are  most  effective  in 
preventing  soil  erosion  and  depletion  and  for  restoring  exhausted 
soil?  What  are  the  best  municipal  designs  for  urban  living? 

What  must  be  considered  in  planning  urban  renewal? 

Party  labels  and  partisan  considerations  only  confuse 
the  issues  and  have  no  meaning  when  it  comes  to  developing  answers 
to  such  questions.  Once  it  is  determined  that  there  is  a  problem 
and  a  need  to  take  action  concerning  the  problem,  then  the  matter 
is  one  of  determining  what  are  the  best  solutions  to  the  problem. 
There  will  not  be  a  peculiarly  Republican  solution  or  a  peculiarly 
Democratic  solution,  although  where  the  scientists  or  the  tech¬ 
nicians  differ  as  to  the  best  solution,  the  Republicans  may  seize 
upon  and  espouse  one  solution  and  the  Democrats  another. 

There  may  be  different  philosophical  approaches  to  prob¬ 
lems;  for  example,  a  conservative  approach  and  a  liberal  approach. 
The  conservative  approach  might  be  further  refined  into  a  radi¬ 
cally  conservative  approach  and  a  more  liberal  conservative  ap¬ 
proach,  Likewise,  the  liberal  approach  might  be  refined  into  a 
conservative  liberal  approach  and  a  radically  liberal  approach. 
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Further  refinement  would  give  a  continuum  of  radical  conserva¬ 
tive,  liberal  conservative,  conservative  liberal,  radical  lib¬ 
eral,  conservative  radical,  and  radical  radical.  Other  analy¬ 
ses  and  ways  of  viewing  philosophical  and  political  approaches 
to  problems  are  possible.  The  point  here  simply  is  that  there 
are  different  ways  of  looking  at  a  group  or  set  of  facts  and 
that  these  are  not  limited  to  two  ways  —  a  Republican  way  and 
a  Democratic  way.  The  greater  the  number  of  different  viewpoints 
that  can  be  focused  on  a  set  of  facts  which  comprise  a  community 
or  social  problem,  the  more  comprehensive  will  be  the  statement 
or  summation  of  the  problem  and  the  more  comprehensive  and  real¬ 
istic  will  be  its  solution.  Four,  five,  or  six  blind  men,  each 
feeling  a  different  part  of  an  elephant,  will  give  a  truer  des¬ 
cription  of  the  elephant  than  will  one,  or  two,  or  even  the  three 
proverbial  blind  men. 

This  constitution  stresses  f act-gathering  and  review  in 
the  legislative  process  and  the  elimination  of  myth,  prejudice, 
and  uninformed  opinion  about  community  and  statewide  problems. 

It  is  necessary  to  the  adequacy  of  this  process  that  a  wide 
spectrum  of  opinion  be  represented  both  at  the  gathering  level 
and  the  review  level,  so  that  the  facts  are  viewed  from  more 
than  one  or  two  aspects. 

The  hearing  process,  by  inviting  all  interested  and  af¬ 
fected  groups  of  persons  to  present  whatever  facts  they  may 
have  concerning  the  problem  or  need,  which  has  provoked  the  pro¬ 
posal  of  particular  legislation,  and  their  ideas  concerning  the 
most  adequate  solution  of  the  problem  or  the  most  adequate  way 
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of  meeting  the  need,  will  insure  the  study  of  the  problem  or 
the  need,  and  the  proposed  legislation,  from  many  different  points 
of  view.  All  of  these  points  of  view  cannot  be  represented  in 
the  decision-making  bodies  —  the  State  Council  and  the  State 
Assembly  —  but  certainly  more  than  one  or  two  viewpoints  should 
be  represented  in  these  legislative  decision-making  bodies,  if 
there  are  substantial  numbers  of  persons  in  the  electorate  who 
support  these  other  viewpoints.  Use  of  the  single  transferable 
vote  by  the  voters  in  the  election  of  the  State  Assembly,  and  by 
the  Representatives  so  elected  in  the  State  Assembly  for  election 
of  the  Legislative  Council,  will  insure  this  representation.  The 
use  of  the  single  transferable  vote  in  the  election  of  the  Gov¬ 
ernor  will  insure  a  Governor  who  is  acceptable  to  more  than  a 
minority  of  the  voters. 

It  will  be  objected  that,  if  neither  of  the  two  major 
political  parties  has  a  majority  of  the  votes  in  the  State  As¬ 
sembly,  the  minority  parties  and  independent  Representatives 
will  have  bargaining  power  out  of  proportion  to  their  electoral 
strength.  However,  this  is  no  different  from  the  present  sit¬ 
uation  where  the  major  candidates  or  parties  bargain  with  smaller 
groups  for  their  support.  The  difference  under  the  electoral 
system  proposed  by  this  constitution  is  that  the  bargaining  will 
be  in  the  presence  of  the  public  and  not  behind  the  scenes  as 
it  now  usually  is.  The  counting  of  the  second,  third,  and  fourth 
choices,  et  cetera,  on  the  ballots  cast  will  show  which  first 
choice  candidates  or  parties  supported  the  candidates  ultimately 
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If  the  political  party  of  the  Governor  does  not  have  a 
majority  of  the  Representatives  in  the  State  Assembly,  the  Gov¬ 
ernor  need  not  rely  entirely  upon  the  Representatives  of  his 
party  in  the  Assembly,  but  can  appeal  to  different  Representa¬ 
tives  according  to  the  issues  involved.  Neither  need  he  depend 
upon  a  particular  coalition  of  Representatives,  If  he  believes 
the  price  of  support  for  a  particular  legislative  bill  from  a 
particular  minority  party  or  from  particular  independent  Repre¬ 
sentatives  too  high,  he  can  seek  support  from  other  Representa¬ 
tives,  He  also  can  always  explain  the  issues  to  the  people  and 
try  to  build  a  consensus  among  them  which  will  persuade  the 
Representatives  to  support  him.  In  addition,  he  always  has 
the  threat  of  going  to  the  people  in  an  election  by  dissolving 
the  State  Assembly, 

Some  students  of  proportional  representation,  for  that 
is  what  the  use  of  the  single  transferable  vote  gives,  have  con¬ 
cluded  that  proportional  representation  creates  the  groups  to 
which  it  gives  representation,  but  broader  and  more  in-depth 
study  shows  that  proportional  representation  merely  gives  voice 
to  groups  already  existing  from  other  causes.  Minority  groups 
come  and  go  under  proportional  representation,  just  as  they  do 
under  the  plurality  or  first-past-the-post  system. 

The  persistence  of  some  minority  parties  in  the  United 
States  certainly  cannot  be  ascribed  to  proportional  representa¬ 
tion,  The  first-past-the-post  electoral  system  discourages 
minority  groups  from  expressing  their  opinions  by  way  of  the 
ballot  because  a  vote  for  a  minority  candidate  counts  toward 
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the  election  of  no  one  and  is  only  wasted,  except  as  it  may  sym¬ 
bolise  protest  against  the  policies  of  the  two  major  parties. 

In  contrast  to  the  first-past-the-post  system,  the  use  of  the 
single  transferable  vote  allows  more  than  a  minority  of  the 
votes  to  be  effective  in  deciding  the  outcome  of  an  election. 

Election  of  the  Governor 

The  Governor  is  to  be  elected  by  the  use  of  the  single 
transferable  vote,  as  well  as  the  Representatives  to  the  State 
Assembly.  The  number  of  valid  ballots  necessary  to  elect  a 
candidate  Governor  is  one  more  than  one-half  of  the  valid  bal¬ 
lots  cast;  in  other  words,  a  simple  majority  of  the  ballots. 

This  requirement  is  the  same  as  is  obtained  by  use  of  the  for¬ 
mula  for  determining  the  number  of  ballots  needed  to  elect  a 
candidate  as  Representative  to  the  State  Assemblyi  total  valid 
ballots  cast  divided  by  one  more  than  the  number  of  positions 
to  be  filled,  plus  one.  There  is  only  one  position  to  be  filled 
in  the  case  of  the  Governor,  and  so  the  number  of  ballots  neces¬ 
sary  to  elect  him  will  be  the  total  valid  ballots  cast  divided 
by  one  plus  one,  or  two,  plus  one  added  to  the  result  of  the 
division. 

In  the  gubernatorial  election,  the  procedure  for  deter¬ 
mining  the  order  of  transfer  of  ballots  from  one  candidate  to 
another  differs  from  that  used  in  the  election  of  Representa¬ 
tives  to  the  State  Assembly  and  takes  into  consideration  the 
extent,  as  well  as  the  depth,  of  support  in  the  electorate  for 
each  of  the  candidates.  If  a  candidate  is  the  second  or  third 
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choice  of  a  large  number  of  the  voters,  he  should  not  be  elimi¬ 
nated  from  the  electoral  contest  solely  because  he  was  the  first 
choice  of  only  a  small  number  of  the  voters.  This  may  have  been 
due  to  the  concerted  effort  and  support  of  a  more  spectacular 
candidate  by  a  particular  minority,  but  a  candidate  acceptable 
only  to  this  minority  and  not  acceptable  to  a  majority  of  the 
voters.  There  can  be  other  reasons  for  a  poor  showing  in  the 
number  of  first  choices  by  a  candidate  generally  acceptable  to 
a  large  number  of  the  voters. 

Therefore,  if  no  candidate  receives  a  majority  of  the 
valid  first  preferences  expressed  among  the  candidates  for 
Governor,  the  number  of  second  preferences  is  to  be  divided  by 
two,  the  number  of  third  preferences  by  three,  the  number  of 
fourth  preferences  by  four,  and  so  on.  The  quotients  so  ob¬ 
tained  are  to  be  totaled  for  each  candidate.  The  candidate 
with  the  smallest  quotient  total  is  declared  defeated,  and  his 
ballots  are  transferred  to  the  other  candidates  according  to 
the  second  preferences  shown  on  them.  When  this  transfer  has 
been  completed,  if  no  candidate  yet  has  a  majority  of  the  valid 
ballots,  then  the  candidate  with  the  next  lowest  quotient  total 
will  be  dropped  and  his  ballots  transferred  according  to  the 
second  choices  on  them,  or  the  third  choice  where  the  second 
choice  is  for  the  candidate  who  has  been  dropped.  This  drop¬ 
ping  of  the  candidates  with  the  lowest  quotient  totals  con¬ 
tinues  until  after  a  transfer  of  ballots,  one  of  the  candidates 
has  received  a  majority  of  them.  In  this  way,  the  votes  of  a 
majority  of  the  electorate  will  be  effective  in  choosing  the 
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Governor • 

Under  the  first-past-the-post  system  in  a  field  of  three 
or  more  candidates,  the  winning  candidate  need  obtain  only  one 
more  vote  than  the  candidate  with  the  second  largest  number  of 
votes.  Thus,  in  a  contest  among  three  candidates  for  an  office, 
one  more  than  one- third  of  the  voters  can  elect  to  the  office, 
even  though  as  many  as  one  less  than  tvro-thirds  of  the  voters 
may  not  consider  the  candidate  acceptable.  The  more  candidates 
there  are  for  election,  the  smaller  the  minority  of  votes  which 
will  elect.  In  a  field  of  four  candidates,  one  more  than  a  quar 
ter  of  the  voters  can  elect,  and  in  a  field  of  five  candidates, 
one  more  than  a  fifth  of  the  voters  can  elect.  This  is  not 
representative  democracy  but  tyranny  by  a  minority,  and  this 
is  undoubtedly  one  of  the  major  sources  of  political  dissatis¬ 
faction  and  tension  today. 

Control  of  the  election  machinery  by  the  professional 
politicians  is  made  easier  by  the  first-past-the-post  system 
and  the  real  wishes  of  a  majority  of  voters  can  be  disregarded. 
The  single  transferable  vote  is  an  anathema  to  political  bosses. 

Control  by  the  Judiciary 

The  constitution  and  elections  are  external  controls  of 
the  government,  but  the  constitution  means  what  the  legislature 
or  the  courts  say  it  means.  The  tradition  in  Great  Britain  is 
that  the  constitution  is  what  Parliament  says  it  is.  The  tradi¬ 
tion  in  the  United  States  is  that  a  constitution  is  a  written 
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This  constitution  continues  the  tradition  of  Judicial 

review  and  interpretation,  but  requires  that  a  decision  by  the 

State  Supreme  Court  that  a  law  or  an  action  by  an  officer  or 

agency  of  the  state  government  conflicts  in  whole  or  in  part 

with  this  constitution,  or  that  procedures  prescribed  by  the 

constitution  have  not  been  substantially  followed,  and  that  the 

law  or  action  is  therefore  invalid  in  whole  or  in  part,  be  by 

two-thirds  of  the  Justices  voting.  The  Court  must  give  effect 

to  as  much  of  a  law  or  action,  which  it  has  found  in  part  to 

be  contrary  to  the  constitution,  as  is  consonant  with  the  con- 
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stitution.  In  other  words,  the  interpretation  of  the  con¬ 

stitution  by  the  State  Assembly  in  enacting  laws  or  by  the 
executive  branch  in  issuing  regulations  and  orders  stands,  un¬ 
less  two-thirds  of  the  Justices  of  the  State  Supreme  Court  par¬ 
ticipating  in  the  decision  disagree  with  the  interpretation. 

Whether  questions  of  constitutionality  in  the  lower 
courts  shall  require  greater  than  a  simple  majority  of  the  Judges, 
or  a  special  panel  of  judges  in  courts  ordinarily  employing  only 
one  judge,  will  be  determined  by  law  or  by  regulations  or  rules 
issued  by  the  Judicial  Council. 

Legislative  findings  of  fact  may  not  be  reviewed  by  the 
courts.  ****  The  legislative  hearing  system  provided  for  enact¬ 
ment  of  legislation  allows  sufficient  review  of  legislative 
findings  of  fact.  Opponents  of  legislation  may  not  attack  the 
legislation  in  the  courts  on  the  basis  of  the  facts  found  and 
set  forth  in  the  legislative  report.  They  can  attack  the  legis- 

**^Sec.  4.02(c)  Sec.  4.01(b) 


88 


lation  only  on  the  ground  that  the  procedures  provided  by  the 
constitution  for  enacting  legislation  were  not  followed  sub¬ 
stantially  or  that  the  substance  of  the  legislation  or  procedures 
established  by  the  legislation  are  contrary  to  the  constitution. 

A  court  may  review  executive  branch  and  other  findings 

of  fact  only  if  it  appears  to  the  court  that  the  findings  are 
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not  supported  by  substantial  evidence. 


Control  by  the  Legislature 

Interpretation  of  the  constitution  by  the  Judiciary  is 
one  internal  control  of  the  government.  A  second  is  provided 
by  making  the  State  Assembly  responsible  for  questioning,  inves¬ 
tigating,  and  evaluating 

the  policies  and  acts  of  the  Governor,  the  heads 
of  the  departments  and  agencies  of  the  Executive,  jjg 
and  other  officers  and  agencies  of  the  state  .  .  .. 

The  government  is  also  required  to 

establish  by  law  such  agencies  and  such  procedures 
as  may  be  necessary  or  appropriate  to  inform  the 
State  Assembly  and  the  people  of  the  policies  and 
acts  of  the  officers  and  agencies  of  the  state,  and 
as  may  be  necessary  or  appropriate  to  evaluate  these 
policies  and  acts.  ” 

This  latter  provision  will  allow  the  State  Assembly*  if 
it  so  wishes,  to  establish  committees  of  the  Representatives 
to  act  as  watchdogs  of  the  departments  and  agencies  of  the  ex¬ 
ecutive  branch  and  of  the  judicial  branch  and  to  make  recom¬ 
mendations  to  the  State  Assembly.  Whatever  machinery  is  estab¬ 
lished,  must  be  by  law,  and  so  the  executive  branch  will  parti¬ 
cipate  in  the  decision  as  to  what  the  machinery  shall  be  and  as 
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to  what  standards  shall  be  established  by  which  to  measure  or 
evaluate  performance. 

The  Chairman  of  the  Legislative  Council,  who  is  the  pre¬ 
siding  and  chief  officer  of  the  legislative  branch,  is  required 
to  appoint  from  time  to  time,  with  the  approval  of  two- thirds 
of  the  members  of  the  Legislative  Council 

from  appropriate  lists  of  experts  maintained  by  the 
Recruiter  and  Director  of  Personnel  ad  hoc  operations 
evaluation  boards  to  investigate,  review,  and  evalu¬ 
ate  the  operations  and  performance  of  particular  de¬ 
partments  or  agencies  of  the  state  or  of  particular 
subdivisions  or  lesser  units  of  such  departments  or 
agencies.  Each  such  board  shall  have  at  least  three 
members,  one  or  more  of  whom  shall  be  expert  in  ad¬ 
ministration  and  management  and  one  or  more  of  whom 
shall  be  expert  in  the  fields  in  which  the  department, 
agency,  subdivision,  or  unit  to  be  evaluated  operates. 

The  majority  of  the  members  of  the  board  shall  be  from 
outside  of  the  state  government.  Any  government  mem¬ 
ber  shall  be  from  outside  of  the  department,  agency, 
subdivision,  or  unit  to  be  evaluated.12® 

To  counteract  the  lethargy  and  inertia  of  bureaucrati- 
cism,  such  an  ad  hoc  operations  evaluation  board  is  given  the 
authority  to  shake  up  the  department  or  unit  evaluated.  This 
shake-up  may  be  by  promoting,  demoting,  transferring,  or  dis¬ 
missing  employees  without  regard  to  civil  service  provisions, 
except  promotions  must  be  subject  to  any  period  of  probation 
required  by  civil  service  law  or  regulations  and  any  vacancies 
created  must  be  filled  in  accordance  with  applicable  civil  ser¬ 
vice  provisions.  However,  this  shake-up  may  be  only  with  the 
concurrence  of  the  head  of  the  department  or  agency,  or  to  the 
extent  that  he  concurs,  after  a  review  of  the  report  of  the  board 
and  a  hearing  of  the  affected  personnel  and  of  persons  who  have 
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knowledge  of,  or  are  affected  by,  the  operations  or  performance 
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of  the  department  or  unit  evaluated. 

Governmental  units  occasionally  become  an  accretion  of 
mentally  stagnant  or  moribund  personnel  because  intellectually 
alert  and  professionally  capable  personnel  have  moved  on  else¬ 
where,  leaving  behind  mainly  those  who  do  not  have  the  initiative 
to  move  or  who  cannot  better  themselves.  Civil  service  laws  and 
regulations  protect  such  people  by  giving  them  job  security,  and 
so  it  should  be  possible  to  suspend  civil  service  provisions  and 
to  get  rid  of  these  people  who,  by  their  failure  to  keep  alert, 
efficient,  and  pertinent,  no  longer  deserve  job  security. 


A  Legislative  Auditor 

As  a  part  of  the  watchdog  function  of  the  legislative 

branch,  the  Chairman  of  the  Legislative  Council  also  is  given 

the  responsibility  to  appoint 

to  a  term  of  fifteen  years  with  the  approval  of  two- 
thirds  of  the  members  of  the  Legislative  Council  an 
Auditor  who  shall  review,  examine,  and  verify  all 
receipts  and  disbursements  of  state  money  and  report 
his  findings  to  the  Governor  and  to  the  State  Assembly 
at  least  annually.  The  Auditor  shall  have  no  other 
control  over  the  receipts  and  disbursements  of  state 
money. 1 ^ 


This  Auditor  from  the  legislative  branch  is  the  counterpart, 
and  will  function  in  much  the  same  way,  as  the  Comptroller- 
General  of  the  United  States  government.  It  will  be  his  duty, 
in  behalf  of  the  State  Assembly,  to  insure  that  all  receipts 
of  public  money,  and  all  expenditures  of  this  money,  are  fully 
accounted  for  and  that  the  annual  budget  and  appropriation  act 
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is  adhered  to  by  all  branches,  departments,  and  agencies  of  the 
state  government.  He  will  not  have  any  enforcement  authority, 
but  can  only  report  his  findings  to  the  Governor  and  to  the  State 
Assembly.  It  will  be  up  to  the  Governor  and  the  State  Assembly, 
of  their  own  volition  or  as  pressed  by  public  opinion,  to  cor¬ 
rect  irregularities  and  to  seek  punishment  of  any  misuse  of 
public  funds. 


COMPETENCY  IN  THE  GOVERNMENT 
Elected  Personnel 

The  competency  required  of  the  elected  personnel  of  the 

state  government  under  this  proposed  constitution  will  be  for 

the  voters  to  decide.  The  constitution  itself  establishes  no 

qualifications,  although  such  qualifications  could  be  set  by 

law.  It  particularly  specifies  that  Representatives  to  the 

State  Assembly  need  not  reside  in  the  electoral  district  which 
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they  represent,  thus  allowing  the  voters  in  any  particular 
district  the  entire  state  from  which  to  draw  talent.  This  pro¬ 
vision  will  eliminate  any  temptation  to  redraw  electoral  district 
boundaries  so  as  to  deprive  a  particular  Representative  or  group 
of  Representatives  of  electoral  support,  because  they  can  become 
candidates  from  the  new  electoral  district  or  from  other  dis¬ 
tricts  where  they  have  supporters. 

Candidates,  either  for  the  Governorship  or  for  the  State 
Assembly,  may  seek  nomination  by  a  political  party  or  by  peti¬ 
tion.  In  the  case  of  candidates  who  seek  nomination  for  the 
Governorship  by  petition,  the  petition  must  be  signed  by  at  least 
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ten  registered  voters  in  each  of  two-thirds  of  the  electoral 
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districts  of  the  state.  Candidates  seeking  nomination  for 

election  to  the  State  Assembly  by  petition  must  have  the  peti¬ 
tion  signed  by  ten  registered  voters  resident  within  the  elec- 
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toral  district  which  they  wish  to  represent. 

The  number  of  petitioners  required  is  minimal  and  will 
not  require  laborious  and  expensive  checking  of  the  validity 
of  the  signatures,  which  is  necessary  under  present  procedures 
for  nominating  by  petition.  Also,  the  prospective  candidates 
and  their  supporters  will  not  be  subject  to  great  expense  in 
obtaining  the  required  signatures.  The  safeguard  against  hope¬ 
less  or  irresponsible  candidacies  will  be  the  requirement  that 
each  nominating  petition 

shall  be  accompanied  by  such  bond  as  shall  be  required 
by  law.  The  bond  of  those  candidates  nominated  by  pe¬ 
tition,  who  do  not  receive  the  minimum  percentage  re¬ 
quired  by  law  of  valid  first  preferences  expressed  in  - 
the  election,  shall  be  forfeited  to  the  state  treasury. 

Thus,  money  that  would  be  expended  by  the  candidate  and  his 
supporters  under  present  procedures  to  obtain  sufficient  sig¬ 
natures  to  nominate  him  will  be  used  instead  to  post  the  re¬ 
quired  bond,  and  will  contribute  to  the  state  treasury  if  the 
candidate  does  not  receive  the  required  minimum  number  of  first 
preferences  cast  in  the  election.  The  amount  of  bond  will  be 
set  by  law  according  to  what  public  policy  is  decided  upon  re¬ 
garding  independent  candidacies;  that  is,  the  extent  to  which 
they  are  to  be  encouraged  or  discouraged,  after  an  investigation 
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of  what  will  be  the  probable  effects  of  different  amounts  of 
bond  and  a  hearing  of  all  interested  groups. 

The  backers  of  a  candidate  nominated  by  petition  may  be 
known,  if  not  from  the  signers  of  his  nominating  petition,  from 
the  persons  who  contribute  to,  or  post,  his  electoral  bond. 
Candidates  nominated  by  a  political  party  will  be  backed  by 
their  party  and  will  represent  the  party. 

Appointed  Personnel 

The  competence  required  of  officers  and  employees  out¬ 
side  of  the  civil  service  will  be  determined  by  each  appointing 
officer  for  his  appointees.  Some  control  of  the  quality  of  the 
persons  appointed  may  be  exerted  by  the  Legislative  Council,  as 
a  part  of  the  State  Council,  when  the  State  Council  is  required 
to  approve  appointments  by  the  Governor,  and  by  the  Legislative 
Council  for  itself  in  the  case  of  appointments  made  by  the 
Chairman  of  the  Legislative  Council.  These  are  the  only  two 
officers  granted  appointing  power  for  appointments  outside  of 
the  civil  service,  except  as  mentioned  before  officers  and  em¬ 
ployees  of  the  executive  branch  appointed  by  the  Governor  may 
appoint  persons  to  offices  and  positions  immediately  subordinate 
to  them.  All  other  officers  and  employees  of  the  state  are  to 
be  civil  servants  unless  other  provision  for  their  appointment 
is  made  by  a  law  passed  by  a  vote  of  two-thirds  of  the  incumbent 

Representatives  to  the  State  Assembly, * or  in  the  case  of  judges 
by  a  regulation  or  rule  approved  by  four  of  the  five  members  of 
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the  Judicial  Council. *28 

The  civil  servants  are  to  be 

appointed  from  among  persons  whom  the  Recruiter  and 
Director  of  Personnel  shall  certify  to  be  trustworthy 
and  to  be  qualified  to  execute  honestly,  efficiently, 
and  meritoriously  the  duties  of  the  offices  or  posi¬ 
tions  to  be  filled. 

The  recruitment,  certification,  and  appointment  of  civil  servants 
is  to  be  in  accordance  with  regulations  proposed  and  promulgated 
by  the  Recruiter  and  Director  of  Personnel  after  they  have  been 
approved  by  the  Civil  Service  Advisory  Board  and  the  State  Coun¬ 
cil  and  after  the  public  hearing  by  a  legislative  examiner  that 
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is  required  for  all  regulations  before  they  may  be  promulgated. 

The  Recruiter  and  Director  of  Personnel  himself  is  to 


be  appointed 


by  the  Governor  with  the  approval  of  two-thirds  of 
the  Legislative  members  of  the  State  Council  from 
among  five  persons  nominated  by  the  Civil  Service 
Advisory  Board  on  the  basis  of  such  examinations  ^  ^ 

and  such  facts  as  the  Board  shall  deem  pertinent. 


The  Civil  Service  Advisory  Board  is  to  consist  of  eleven 


persons  appointed  by  the  Governor  with  the  approval  of  two 
thirds  of  the  Legislative  members  of  the  State  Council 


from  among  nominees  by  organizations  of  public  ad¬ 
ministrators,  personnel  managers,  and  civil  servants, 
and  by  other  interested  organizations  and  groups. 

At  least  a  majority  of  the  Civil  Service  Advisory 
Board  shall  be  expert  in  the  theory  and  practice  of 
personnel  management  or  administration. 


Thus,  the  members  of  the  board  which  will  recommend  to  the 


Governor  for  the  important  post  of  head  of  the  personnel  agency 
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of  the  state  government,  the  Recruiter  and  Director  of  Personnel, 
will  themselves  be  proposed  to  the  Governor  by  concerned  profes¬ 
sional  organizations,  and  a  majority  of  the  members  must  be  know¬ 
ledgeable  and  skilled  in  the  area  of  personnel  administration. 

The  term  of  office  of  the  Recruiter  and  Director  of 
Personnel  has  been  set  at  ten  years.  If  the  Governor  serving 
at  the  time  of  the  expiration  of  the  term  of  office  of  the 
Recruiter  and  Director  of  Personnel  so  desires,  and  two-thirds 
of  the  State  Representative  members  of  the  State  Council  approve, 
the  Recruiter  and  Director  of  Personnel  can  be  reappointed  to 
another  term  of  ten  years,  although  it  is  probable  that  this 
would  not  happen  often.  The  Governor  may  remove  the  Recruiter 
and  Director  of  Personnel  for  any  reason  prior  to  the  expira¬ 
tion  of  his  term  of  office,  if  two-thirds  of  the  State  Represen- 
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tative  members  of  the  State  Council  approve. 

The  members  of  the  Civil  Service  Advisory  Board  will 
serve  staggered  terms  of  eleven  years  each,  one  new  member  being 
appointed  each  year.  This  will  allow  the  make-up  of  the  Board 
gradually  to  change,  if  conditions  warrant,  or  the  Governor  can 
reappoint  to  additional  terms  of  eleven  years  those  members  he 
desires  to  retain  on  the  Board.  The  aim  throughout  the  proposed 
constitution  has  been  to  allow  accommodation  to  change,  but  also 
to  profit  from  the  expertise  which  capable  persons  may  acquire 
from  a  long  term  in  office. 

The  regulations  governing  recruitment,  certification,  and 
appointment  of  state  civil  servants,  as  well  as  those  governing 
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"discipline,  discharge,  compensation,  working  conditions,  retire- 
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ment,  pension,  and  other  matters  of  civil  servants"  will  ori¬ 
ginate  with  a  trained  and  experienced  personnel  administrator, 
the  Recruiter  and  Director  of  Personnel.  They  will  be  reviewed 
by  a  board  composed  of  trained  and  experienced  personnel  admini¬ 
strators  and  interested  and  concerned  laymen,  and  then  by  repre¬ 
sentatives  of  the  executive  and  legislative  branches  in  the  State 
Council.  After  that,  they  will  be  the  subject  of  a  public  hear¬ 
ing  by  a  professional  hearing  officer  at  which  representatives 
of  the  civil  servants  and  of  concerned  professional  and  lay  or¬ 
ganizations,  personnel  experts,  and  even  John  Q..  Public  himself 
can  testify  and  submit  evidence  concerning  the  adequacy  or  in¬ 
adequacy  of  the  proposed  regulations.  The  regulations,  as  fi¬ 
nally  promulgated  by  the  Recruiter  and  Director  of  Personnel, 
should  be  the  best  that  the  best  minds  of  the  state  government, 
in  concert  with  representatives  of  the  general  public,  can  de¬ 
velop.  If  the  Recruiter  and  Director  of  Personnel  is  of  the 
same  degree  of  excellence  as  the  personnel  regulations  finally 
promulgated,  the  civil  servants  recruited  by  him  and  certified 
for  appointment  should  be  the  best  that  can  be  found,  assuming 
commensurate  pay.  In  fact.  Section  3.10  requires  that 

The  compensation  of  the  officers  and  employees  of  the 
state  shall  be  adequate  to  attract  the  most  competent 
persons  to  serve  the  state,  and  there  shall  be  ample 
retirement  and  pension  provisions. 

The  number  of  qualified  persons  to  be  referred  for  each 
office  or  position  to  be  filled,  and  the  manner  of  their  referral 
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to  the  appointing  authorities,  will  be  prescribed  by  the  state 
civil  service  regulations.  The  extent  to  which  the  selection 
procedures  will  rely  upon  competitive  examinations,  upon  deter¬ 
mination  of  aptitude,  temperament,  and  interest  patterns,  and 
upon  other  factors  found  to  be  pertinent  will  also  be  governed 
by  the  civil  service  regulations.  The  only  constitutional  re¬ 
quirement  is  that  the  persons  referred  by  the  Recruiter  and 
Director  of  Personnel  to  the  appointing  authorities  for  con¬ 
sideration  for  appointment  shall  be  trustworthy  and  qualified 
to  perform  honestly,  efficiently,  and  meritoriously  the  duties 
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of  the  offices  or  positions  for  which  they  are  to  be  considered. 

The  personnel  system  of  the  state  government  thus  is  left  as 
flexible  as  is  consistent  with  obtaining  qualified  personnel 
and  flexible  enough  to  change  with  changes  in  society. 

Public  Employment  a  Public  Trust 
Each  person  employed  by  the  state  government,  whether 
he  be  the  Governor,  a  Representative  in  the  State  Assembly,  a 
Justice  or  judge  in  the  State  Judiciary,  a  file  clerk,  a  mes¬ 
senger,  a  collector  of  trash,  or  a  scrubber  of  floors  in  a 
state  building  is  a  servant  of  the  people  of  the  state.  The 
people  of  the  state,  as  his  employer,  have  the  right  to  expect 
three  things  of  him:  that  he  do  his  job  well,  that  he  serve  all 
people  equally,  and  that  he  be  trustworthy.  If  he  is  to  be  impar¬ 
tial  towards  all  people,  he  must  have  no  private  loyalties  or 
interests  which  may  bias  or  influence  his  actions.  If  he  is  to 
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be  worthy  of  the  trust  of  the  people,  he  must  not  use  his  posi¬ 
tion  for  private  gain  beyond  lawful  compensation  paid  to  him  by 
the  state  for  his  services  to  the  people  of  the  state. 

An  important  local  judge  recently  declined  to  disclose 
the  sources  of  his  income  on  the  ground  that  to  do  so  would  in¬ 
trude  on  his  right  to  privacy.  The  judge  apparently  was  of  the 
opinion  that,  in  becoming  a  public  official,  and  therefore  a 
public  servant,  he  surrendered  none  of  his  right  to  privacy. 

He  was  overlooking  the  three  expectations  above  of  the  people 
and  his  responsibility  for  fulfilling  these  expectations.  As 
his  employer,  the  people  have  the  same  right  to  demand  evidence 
of  his  ability  to  be  impartial  and  of  his  trustworthiness  as 
they  have  to  demand  evidence  of  his  qualifications  to  be  a  judge. 
To  that  extent,  he  surrendered  some  of  his  right  to  privacy  when 
he  accepted  his  judgeship.  This  is  true  of  all  public  officers 
and  employees. 

This  constitution  insists  that  public  officials  must  be 
impartial  and  objective  towards  all  people  and  all  matters. 
Insofar  as  they  are  not,  they  cannot  perform  their  jobs  well. 

It  recognizes  that  public  employment  is  a  public  trust,  and  im¬ 
plements  this  concept  with  two  sections. 

The  first  is  Section  1.09,  which  provides  penalties  for 
betraying  the  trust  of  the  people.  It  defines  betrayal  of  the 
trust  of  the  people  as 

(l)  forcibly  prevent(ing)  or  attempt(ing)  forcibly 
to  prevent  the  State  Assembly  from  meeting  and 
acting  in  accordance  with  this  Constitution, 
unless  the  Assembly  shall  have  been  lawfully 
disso lved, 
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(2)  forcibly  obs true t ( ing )  or  attempt(ing)  forcibly 
to  obstruct  a  state  election, 

(3)  accept(ing)  a  bribe, 

(**)  obtain(ing)  an  elective  or  appointive  state  office 
or  position  by  fraud  or  corruption,  or 

(5)  secretly  releas(ing)  information,  except  in  the 
course  of  official  duty,  obtained  as  an  officer 
or  employee  of  the  state  which  will  give  any 
person  advantage  or  profit  over  other  persons. 

In  short,  in  addition  to  expecting  that  a  public  official  shall 
not  use  his  office  or  position  for  private  profit  beyond  his 
lawful  compensation  and  that  he  shall  not  obtain  his  office  or 
position  by  unfair  or  unethical  means,  the  people  of  a  democracy 
have  the  right  to  expect  that  a  public  official  will  not  inter¬ 
fere  with  the  democratic  operation  of  the  government;  thus  the 
inclusion  in  the  definition  of  betrayal  of  the  public  trust  of 
the  acts  of  preventing,  or  attempting  to  prevent,  by  force  the 
meeting  and  functioning  of  the  State  Assembly  and  of  obstructing, 
or  attempting  to  obstruct,  by  force  any  state  election. 

There  never  has  been  any  attempt  in  the  United  States 
by  any  person  or  group  to  take  over  a  government  by  force,  but 
there  have  been  isolated  attempts  to  obstruct  elections  by  force. 
The  danger  of  any  person  or  group  trying  to  keep  the  State  Assembly 
from  meeting  and  acting  in  accordance  with  the  constitution, 
or  of  trying  to  interfere  forcibly  with  an  election,  may  be  re¬ 
mote.  However,  such  things  have  happened  in  other  parts  of  the 
world,  and  the  increasing  tensions  of  our  time  in  our  own  nation 
conceivably  could  lead  in  the  future  to  such  attempts  here,  al¬ 
though  this  constitution  has  been  designed  to  relieve  these  ten- 
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sions  through  a  more  factual  approach  to  the  problems  of  our 
time  and  by  involving  all  substantial  groups  of  the  people  in 
their  solution,  as  the  legislative  hearing  procedure  and  pro¬ 
portional  representation  do. 

Conviction  of  the  offense  of  betraying  the  trust  of  tho 
people  automatically  removes  the  officer  or  employee  from  his 
office  or  position  and  renders  him  liable  to  whatever  other 
penalty  may  be  provided  by  law. 

The  second  section  of  the  constitution  designed  to  take 
private  profit  out  of  public  service,  beyond  normal  compensation 
by  the  state,  is  Section  3*09*  This  section  does  intrude  on  the 
right  to  privacy,  but  it  is  a  necessary  intrusion  from  the  point 
of  view  of  the  people  of  the  state,  if  their  public  servants  are 
not  to  become  involved  in  a  conflict  of  public  and  private  inter¬ 
est. 

The  first  paragraph  of  the  section  provides  that  a  trust 
agency  shall  be  established  by  law  to  take  possession  of,  and 
hold  in  trust  for  as  long  as  they  remain  in  office  all  potential 
or  actual  income-producing  properties  and  businesses  belonging 
to  the  officers  and  employees  to  whom  the  paragraph  applies,  or 
in  which  they  have  a  substantial  influential  interest,  and  all 
such  properties  and  businesses  of  which  they  divested  themselves 
or  their  influential  interest  in  anticipation  of  their  election 
or  appointment,  but  which  there  is  reason  to  believe  they  will 
receive  back  after  leaving  the  employ  of  the  state.  The  para¬ 
graph  applies  to 

the  Governor,  officers  and  employees  appointed  by 
the  Governor,  officers  and  employees  appointed  by 
these  appointees.  Representatives  to  the  State  As- 
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sembly  excepting:  former  Governors  who  have  become 
Representatives  for  life,  Justices  and  judges  of  the 
Judiciary,  and  such  other  officers  and  employees  of 
the  state  as  shall  be  specified  by  law  .  .  .  All 

receipts  to  these  persons  and  to  persons  related  to 
them  by  blood  or  by  law  from  these  properties  and 
businesses,  above  a  fair  return  determined  by  law 
to  be  paid  to  them,  shall  be  paid  by  the  trust  agency 
into  the  state  treasury.  The  powers  of  the  trust 
agency  shall  extend  only  to  the  control  and  possession 
of  income  to  these  persons  from  the  properties  and 
businesses  and  not  to  policy  or  management  nor  to 
income  due  to  other  persons  not  related  to  them  by 
blood  or  by  law. 

The  trust  agency  is  to  be  maintained  by  the  state,  but  otherwise 
is  to  be  independent  of  the  government. 

The  second  paragraph  of  the  section  closes  any  loopholes 

permitted  by  the  first.  It  states: 

No  officer  or  employee  of  the  state  shall  receive 
or  accept  from  any  source  any  income,  goods,  or  ser¬ 
vices,  other  than  his  compensation  from  the  state, 
for  which  he  does  not  pay  the  market  value  and  which 
could  obligate  him  to  the  giver;  neither  shall  any 
officer  or  employee  of  the  state  receive,  or  bene¬ 
fit  from,  any  payment  from  any  source  other  than  the 
state  for  any  service  performed  as  an  officer  or  em¬ 
ployee  of  the  state.  The  state  shall  recover  and  pay 
into  the  state  treasury  any  prohibited  payment  to  an 
officer  or  employee  of  the  state,  or  which  may  be  made 
thereafter  pursuant  to  an  unders tanding  that  the  pay¬ 
ment  would  be  made  at  some  time  after  the  person 
ceased  to  be  an  officer  or  employee  of  the  state, 
and  shall  levy  such  other  penalties  as  may  be  pre¬ 
scribed  by  law. 

The  third  and  last  paragraph  of  the  section  gives  the 
trust  agency  authority  to  "promulgate  regulations  necessary  or 
appropriate  to  execute  its  responsibilities  and  duties." 


A  State  Manager? 

The  Governor,  by  his  power  to  organize  the  executive 
branch  as  he  deems  will  best  enable  him  to  execute  the  respon 
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sibilities  and  duties  of  his  office,  could  appoint  a  State 
Manager  who  would  be  directly  responsible  to  him  and  to  whom 
all  of  the  department  and  agency  heads  of  the  executive  branch 
would  report  and  be  responsible.  This  State  Manager  would 
superintend  the  routine  day-to-day  activities  of  the  executive 
departments  and  agencies  according  to  the  policies  set  by  the 
Governor,  and  so  would  allow  the  Governor  to  devote  more  of  his 
attention  to  the  public  relations,  political,  and  legislative 
aspects  of  his  office. 

The  device  of  the  Legislative  Council  in  this  consti¬ 
tution  suggests  another  structuring  of  the  executive  branch  than 
that  of  this  constitution  —  a  structure  of  the  executive  branch 
resembling  more  that  of  a  corporation  and  the  manager  plan  of 
government.  Instead  of  providing  for  an  elected  Governor,  it 
could  be  provided  that  the  Legislative  Council  would  appoint  a 
State  Manager  to  organize,  direct,  and  control  the  executive 
branch. 

The  manager  plan  of  government  is  often  pointed  out  to 
be  analagous  to  the  structure  of  a  corporation.  To  apply  the 
analogy  here,  the  voters  of  the  state  would  correspond  to  the 
stockholders  of  the  corporation,  the  State  Assembly  to  the 
Board  of  Directors  of  the  corporation,  the  Legislative  Council 
to  the  executive  committee  of  the  board  of  directors,  the  Chair¬ 
man  of  the  Legislative  Council  to  the  chairman  of  the  board  of 
directors,  and  the  State  Manager  to  the  general  manager  of  the 


corporation. 
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A  state  manager  form  of  government  might  not  at  this 
time  be  acceptable  to  the  people  of  the  state,  for  they  might 
not  want  to  give  up  their  long  prerogative  of  electing  the 
Governor.  However,  if  the  states  continue  more  and  more  to 
become  provinces  of  the  national  government,  the  day  may  come 
when  a  state  manager  form  of  government  would  be  more  appealing. 

One  can  speculate  about  the  nature  of  such  a  form  of 
government  and  change  the  character  of  this  proposed  constitu¬ 
tion  by  changing  Section  3.01  to  read: 

The  executive  power  shall  vest  in  the  State  Manager 
who  shall  be  appointed  by  the  Chairman  of  the  Legis¬ 
lative  Council  with  the  approval  of  two-thirds  of  the 
members  of  the  Legislative  Council  from  among  five 
persons  nominated  by  the  Civil  Service  Advisory  Board 
on  the  basis  of  such  examinations  and  such  facts  as 
the  Board  shall  deem  pertinent.  The  person  appointed 
to  be  State  Manager  shall  serve  in  the  office  for  as 
long  as  he  shall  have  the  confidence  of  two-thirds  of 
the  members  of  the  Legislative  Council  and  shall  be 
replaced  when  he  loses  this  confidence. 

The  word  "Governor"  would  have  to  be  changed  throughout  the 

constitution  to  read  ”State  Manager”;  Clause  (9)  of  Section 

3.02  pertaining  to  the  power  to  dissolve  the  State  Assembly, 

Section  2.19  permitting  the  State  Assembly  to  declare  a  lack 

of  confidence  in  the  Governor,  and  Clause  (2)  of  Section  5.0t 

and  Paragraph  (a)  of  Section  5*09  pertaining  to  the  election 

of  the  Governor  would  have  to  be  deleted.  One  would  then  have 

an  intriguing,  different  constitution  to  ponder  and  toy  with. 


EPILOGUE 

The  foregoing  has  been  a  review  of  the  major  points 
of  the  constitution  herein  proposed  for  the  State  of  Illinois 
and  some  of  the  considerations  involved  in  its  design. 


It  is 
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hoped  that  the  constitution  will  stimulate  and  encourage  the 
delegates  to  the  State  of  Illinois  Constitutional  Convention 
of  1969-70  and  other  interested  persons  to  think  in  terms  and 
concepts  different  from  the  traditional  state  constitutions 
which  will  be  presented  to  the  Convention, 

Much  of  what  has  been  said  in  the  foregoing  description 
and  discussion  of  the  proposed  constitution  is  repetitious  of 
the  constitution  itself.  Much  dealt  with  by  the  constitution, 
for  example,  the  bill  of  rights  under  the  heading,  Fundamenta 1 

Rights  and  Liberties,  and  the  provisions  for  the  transition  from 
the  government  under  the  present  Constitution  to  the  government 
under  the  proposed  constitution,  has  been  omitted.  For  the  full 
details  of  the  plan  of  government  herein  proposed,  interested 
persons  are  referred  to  the  text  of  the  constitution  itself 


which  follows. 
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TEXT 
of  a 

CONSTITUTION  FOR  THE  STATE  OF  ILLINOIS 


We,  the  people  of  the  State  of  Illinois,  find  that  the  progress 
of  time  has  rendered  our  Constitution  of  I87O  no  longer  ade 
quate  for  the  purposes  stated  in  its  Preamble,  namely,  "to 
form  a  more  perfect  government,  establish  justice,  insure 
domestic  tranquility,  provide  for  the  common  defense,  pro¬ 
mote  the  general  welfare,  and  secure  the  blessings  of  lib¬ 
erty  to  ourselves  and  our  posterity",  and  so  we  do  abrogate 
that  Constitution,  and  in  its  stead  and  for  the  same  pur¬ 
poses,  we  do  ordain  and  establish  this  Constitution. 


Part  1 


Fundamental  Rights  and  Liberties 

Section  1.01.  All  powers  of  government  inhere  in  the  people 
and  are  delegated  to  the  state  only  to  such  an  extent  and  with 
such  qualifications  and  limitations  as  this  Constitution  shall 
provide . 

Section  1.02.  The  state  shall  not  interfere  with,  nor  jeopar¬ 
dize,  the  life,  liberty,  security,  privacy,  or  happiness  of  any 
person  except  as  shall  be  found  to  be  necessary  to  prevent  in¬ 
jury  to  the  rights,  persons,  or  property  of  other  people  or  to 
protect  or  promote  the  liberty,  security,  or  welfare  of  all  of 
the  people.  A  law  or  other  act  of  the  state  shall  apply  equally 
to  all  persons  in  like  or  similar  circumstances. 

Section  1 . 03 »  The  state  shall  in  no  way  interfere  with  the  free 
exercise  of  religion  and  conscience,  free  expression  of  thought 
or  opinion,  free  and  peaceable  assembly  or  association,  or 
peaceable  petition,  but  the  state  shall  not  allow  anything 
which  shall  actually  cause  violence,  and  shall  not  allow  any 
falsification  which  shall  not  be  caused  by  simple  error  or  ig¬ 
norance  and  which  shall  clearly  be  intended  to  misinform  or  mis¬ 
lead  the  people. 

Section  1 . 04.  {a.)  The  state  shall  not  violate  the  privacy  of 

communication  between  persons,  search  any  place,  nor  seize  any 
person  or  thing  without  a  warrant  issued  to  the  Executive  by 

the  Judiciary  upon  a  showing  that  the  communication,  place,  per¬ 
son,  or  thing  may  be  involved  in  a  specified  violation  of  law. 
The  warrant  shall  unmistakably  describe  the  nature  of  the  com¬ 
munication  of  which  the  privacy  is  to  be  violated,  the  place 
to  be  searched,  and  the  person  or  thing  to  be  seized.  However, 


10  6 


an  authorized  representative  of  the  Executive  may  arrest  any 
person  whom  he  shall  witness  violating  a  law  or  may  make  in¬ 
spections  authorized  by  law. 

(b)  The  Governor,  with  the  consent  of  two-thirds  of  the  Repre¬ 
sentatives  to  the  State  Assembly  voting,  may  suspend  the  opera¬ 
tion  of  this  Section  within  the  area  of  any  insurrection  or  re¬ 
bellion  for  so  long  as  the  insurrection  or  rebellion  shall  last. 

Section  1 . 05 .  (_a )  Every  person  arrested  or  seized  shall  be  taken 

before  the  Judiciary  as  promptly  as  possible  and  informed  of  the 
reason  for  his  arrest  or  seizure  and  of  the  evidence  upon  which 
it  is  based.  If  the  Judiciary  shall  deem  the  reason  or  the  evi¬ 
dence  to  be  insufficient,  the  person  shall  be  immediately  re¬ 
leased;  or,  if  twelve  hours  shall  have  elapsed  and  the  person 
shall  not  have  been  taken  before  the  Judiciary,  he  shall  be  im¬ 
mediately  released.  An  arrested  or  seized  person  shall  commun¬ 
icate  with,  and  see  at  any  time,  such  persons  as  he  shall  desire, 
and  shall  be  entitled  to  release  upon  his  own  recognizance  or 
upon  the  posting  of  reasonable  bail  proportionate  to  his  offense. 

(b)  The  Governor,  with  the  consent  of  two- thirds  of  the  Repre¬ 
sentatives  to  the  State  Assembly  voting,  may  suspend  the  oper¬ 
ation  of  this  Section  within  the  area  of  any  insurrection  or 
rebellion  for  so  long  as  the  insurrection  or  rebellion  shall 
last. 

Section  1.06.  No  person  shall  be  required  to  testify  against 
himself.  Only  those  acts  declared  punishable  by  law  enacted 
previous  to  their  commission  shall  be  punished.  No  person 
shall  be  punished  more  than  once  for  the  same  offense,  neither 
shall  any  person  be  punished  for  an  offense  which  he  did  not 
commit  or  instigate.  Punishments  for  violations  of  law  shall 
be  corrective  and  reformative  and  not  retributive. 

Section  1,07.  (ji )  The  facts  necessary  for  the  Judiciary  to 
judge  the  guilt  or  innocence  of  any  person  accused  of  a  crime 
shall  be  determined  by  a  jury  of  registered  voters,  as  shall 
be  provided  by  law,  after  a  full  hearing  of  the  accused  person 
and  all  material  witnesses  and  an  examination  of  all  pertinent 
evidence.  The  accused  person  shall  have  the  right  to  confront 
and  examine  himself  and  by  counsel  all  of  the  material  witnesses 
and  all  of  the  pertinent  evidence. 

( b )  The  selection  and  regulation  of  juries  shall  be  such  as 
shall  obtain  competent,  impartial,  and  just  jurors. 

(_c  )  A  person  accused  of  a  crime  may  expressly  waive  his  right 
to  have  the  facts  determined  by  a  jury,  and  the  facts  shall  then 
be  determined  by  the  Judiciary  as  shall  be  provided  by  law. 

Section  1.08.  The  state  shall  maintain  a  staff  of  competent 
legal  and  other  experts  to  assist  any  person  at  his  request  in 


any  judicial  or  quasi- judicial  proceeding  in  which  he  may  be 
involved  or  which  he  may  be  entitled  to  initiate.  A  fee,  pro¬ 
portional  to  the  ability  of  the  person  to  pay,  may  be  charged 
for  such  assistance. 

Section  1.09.  Any  officer  or  employee  of  the  state  who  shall 

(1)  forcibly  prevent  or  attempt  forcibly  to  prevent  the 
State  Assembly  from  meeting  and  acting  in  accordance 
with  this  Constitution,  unless  the  Assembly  shall  have 
been  lawfully  dissolved, 

(2)  forcibly  obstruct  or  attempt  forcibly  to  obstruct  a 
state  election, 

(3)  accept  a  bribe, 

(4)  obtain  an  elective  or  appointive  state  office  or  posi¬ 
tion  by  fraud  or  corruption,  or 

(5)  secretly  release  information,  except  in  the  course  of 
official  duty,  obtained  as  an  officer  or  employee  of 

the  state  which  will  give  any  person  advantage  or  profit 
over  other  persons 

shall  thereby  betray  the  trust  of  the  people,  and  conviction 
thereof  shall  vacate  his  office  or  position  and  shall  make  him 
liable  to  such  other  penalty  as  shall  be  provided  by  law. 

Section  1.10.  The  state  shall  have  all  powers  of  government 
not  reserved  to  the  people  and  not  prohibited  to  it  by  the  Con¬ 
stitution  of  the  United  States  or  by  this  Constitution.  Local 
governments  shall  be  established  as  shall  be  provided  by  law 
and  shall  have  all  powers  which  do  not  directly  or  substantially 
conflict  with,  or  injure,  powers  exercised  by  the  state,  which 
are  not  reserved  to  the  people,  and  which  are  not  prohibited  to 
the  state  by  the  Constitution  of  the  United  States  or  by  this 
Constitution. 

Section  1.11.  With  such  exceptions  as  shall  be  allowed  by  this 
Constitution,  no  person  shall  be  a  member  of  more  than  one  branch 
of  the  government  of  the  state. 


Part  2 


The  Legislative 

Section  2.01.  The  legislative  power  of  the  state  shall  vest  in 
the  State  Assembly  consisting  of  Representatives  elected  by  the 
registered  voters,  but  this  power  shall  be  exercised  by  the  State 
Assembly  only  in  collaboration  with  the  Executive. 


Section  2.02.  Each  State  Assembly  shall  convene  the  fifteenth 
day  after  it  shall  have  been  elected,  at  least  once  each  year 
thereafter  that  it  shall  continue  to  exist,  and  whenever  the 
Governor,  or  the  Chairman  of  the  Legislative  Council  with  the 
approval  of  two-thirds  of  the  members  of  the  Legislative  Coun¬ 
cil,  shall  convoke  it.  A  State  Assembly  shall  not  exist  longer 
than  five  years  from  the  day  that  it  shall  first  have  convened, 
and  shall  automatically  dissolve  at  the  end  of  that  time. 

Section  2,03.  (at)  Each  State  Assembly  shall  elect  by  use  of 
the  single  transferable  vote,  as  the  rules  of  the  Legislative 
shall  provide,  fifteen  of  the  Representatives  to  the  Legislative 
Council.  The  Legislative  Council  shall  continue  in  office  for 
so  long  as  it  shall  have  the  confidence  of  two-thirds  of  the 
incumbent  Representatives  to  the  State  Assembly. 

(b)  The  Legislative  Council  shall  elect  one  of  its  members 
Chairman  by  a  two-thirds  vote  of  the  members  voting,  make  the 
rules  of  the  Legislative,  including  the  rules  of  the  State  As¬ 
sembly,  subject  to  the  approval  of  the  State  Assembly,  and  per¬ 
form  such  other  duties  and  have  such  other  powers,  subject  to 
the  approval  of  the  State  Assembly,  as  shall  be  necessary  or 
appropriate  to  an  orderly  and  proper  functioning  of  the  Legis¬ 
lative  . 

Section  2,0k,  The  Chairman  of  the  Legislative  Council  shall 

(1)  call  meetings  of,  and  preside  over,  the  Legislative 
Council ; 

(2)  preside  over  the  State  Assembly; 

(3)  appoint  with  the  approval  of  two- thirds  of  the  members 
of  the  Legislative  Council  such  officers  and  employees 
of  the  Legislative  as  shall  be  exempted  by  law  from  the 
civil  service;  and, 

(4)  have  such  other  duties  and  such  other  powers  as  the 
Legislative  Council  shall  assign  to  him  or  as  shall 
be  assigned  to  him  by  law. 

Until  the  Legislative  Council  shall  elect  a  Chairman,  the  Gov¬ 
ernor  or  his  representative  shall  preside  over  the  State  Assembly 
and  over  the  Legislative  Council. 

Section  2. 05.  The  Chairman  of  the  Legislative  Council  shall 
appoint  to  a  term  of  fifteen  years  with  the  approval  of  two- 
thirds  of  the  members  of  the  Legislative  Council  an  Auditor  who 
shall  review,  examine,  and  verify  all  receipts  and  disbursements 
of  state  money  and  report  his  findings  to  the  Governor  and  to 
the  State  Assembly  at  least  annually.  The  Auditor  shall  have 
no  other  control  over  the  receipts  and  disbursements  of  state 
money . 
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Section  2 . 06.  The  State  Council  shall  coordinate  the  Executive 
and  the  Legislative,  and  shall  consist  of  the  Governor,  who  shall 
preside,  the  members  of  the  Governor’s  Cabinet,  and  the  members 
of  the  Legislative  Council.  The  Governor  and  the  members  of 
his  Cabinet  shall  not  vote,  except  that  in  the  event  of  a  tied 
vote  by  the  Legislative  members,  the  Governor  or  his  representa¬ 
tive  shall  cast  the  deciding  vote;  otherwise,  the  Governor  and  the 
members  of  his  Cabinet  shall  have  the  same  rights  and  privileges 
in  the  State  Council  as  the  members  of  the  Legislative  Council. 

Section  2.07.  The  State  Council  shall  establish  and  regulate 
joint  committees  of  the  Executive  and  the  Legislative.  The 
Executive  members  of  these  committees  shall  be  officers  or  em¬ 
ployees  of  the  Executive  and  experts  from  outside  of  the  govern¬ 
ment  appointed  to  them  by  the  Governor,  and  the  Legislative  mem¬ 
bers  shall  be  Representatives  to  the  State  Assembly  appointed 
to  them  by  the  Chairman  of  the  Legislative  Council  with  the 
approval  of  a  majority  of  the  members  of  the  Legislative  Coun¬ 
cil.  The  number  of  Executive  members  of  a  joint  committee  shall 
not  be  more  than  one- third  of  the  number  of  Legislative  members. 
The  Executive  members  shall  have  the  same  rights  and  privileges 
in  a  joint  committee  as  the  Legislative  members. 

Section  2. 08.  Any  Executive  member  of  the  State  Council  or  of 
a  joint  committee  and  any  Representative  to  the  State  Assembly 
may  introduce  a  bill  into  the  Legislative  by  presenting  it  to 
the  State  Council.  Bills  introduced  by  the  Governor  or  at  his 
direction  shall  take  precedence  throughout  the  legislative  pro¬ 
cess  over  other  bills.  Each  bill  shall  state  clearly  and  unmis¬ 
takably  in  its  first  section  its  intent,  purposes,  or  objectives, 
and  the  bill  shall  contain  nothing  which  does  not  pertain  to  its 
intent,  purposes,  or  objectives.  Resolutions,  orders,  or  other 
acts  of  the  Legislative,  which  shall  have  the  force  of  law,  ex¬ 
cept  a  declaration  of  a  lack  of  confidence  in  the  Governor,  shall 
be  subject  to  the  same  requirements  and  to  the  same  procedures 
as  are  prescribed  for  a  bill. 

Section  2.09.  (ji )  The  State  Council  shall  refer  each  bill  pre¬ 
sented  to  it  to  the  appropriate  joint  committee,  which  shall 
publish  the  bill,  and  after  reasonable  notice  to  each  Represen¬ 
tative  to  the  State  Assembly  and  to  the  people,  shall  take  such 
testimony,  receive  such  evidence,  make  such  investigations,  ini¬ 
tiate  and  review  such  research  and  experimental  studies,  and  ex¬ 
amine  such  facts  as  shall  be  necessary  or  appropriate  to  deter¬ 
mine 


(1)  the  needs  of  the  people  which  require  the  enactment  of 
the  bill,  and  the  benefits  which  will  result  to  the 
people  from  the  enactment  of  the  bill; 

(2)  the  injuries  which  will  result  to  the  people  from  the 
enactment  of  the  bill; 
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(3) 

the  relation  of  the  bill  to,  and  its  effect  upon,  exist¬ 
ing  laws  ; 

(4) 

the  adequacy  of  the  bill  to  accomplish  or  to  attain  its 
intent,  purposes,  or  objectives;  and, 

(5) 

the  amendments  which  should  be  made  to  the  bill  to  en- 

able  it  better  to  meet  the  needs  for  which  it  is  intended, 
to  insure  maximum  benefits  to  the  people,  and  to  elim¬ 
inate  or  to  minimize  injuries  to  the  people. 

( b )  When  the  joint  committee  shall  have  obtained  all  of  the 
facts  necessary  or  appropriate  to  make  its  determinations,  it 
shall  prepare  and  submit  to  the  State  Council  a  legislative  re¬ 
port  which  shall  contain 


(1  ) 

the  bill  as  amended  by  it; 

(2) 

a  recommendation  that  the  bill  be  or  not  be  enacted, 
and  a  summary  of  the  facts  necessitating  or  warranting 
the  recommendation; 

(3) 

the  facts  found  as  to  the  needs  of  the  people  which  re¬ 
quire  the  enactment  of  the  bill,  and  as  to  the  benefits 
which  will  result  to  the  people  from  the  enactment  of 
the  bill; 

(4) 

the  facts  found  as  to  the  injuries  which  will  result 
to  the  people  from  the  enactment  of  the  bill; 

(5) 

the  facts  found  as  to  the  adequacy  of  the  bill,  as 
amended,  to  accomplish  or  attain  its  intent,  purposes, 
or  objectives; 

(6) 

the  facts  found  as  to  the  relation  of  the  bill  to,  and 
its  effect  upon,  existing  laws; 

(7) 

the  original  bill,  each  amendment  made  to  the  bill,  and 
the  facts  necessitating  or  warranting  each  amendment; 

(8) 

a  summarization,  analysis,  and  discussion  of  the  testi¬ 
mony  taken,  evidence  received,  investigations  made,  re¬ 
search  and  experimental  studies  initiated  and  reviewed, 
and  facts  examined;  and, 

(9) 

concurring  and  dissenting  statements  by  members  of  the 
joint  committee  desiring  to  make  such  statements. 

( £ )  Bills  with  similar  intents,  purposes,  or  objectives  may  be 
grouped,  considered,  acted  upon,  and  reported  together,  or  may 
be  consolidated  into  one  or  more  bills,  as  the  facts  found  by 
the  joint  committee  may  warrant. 


Ill 


Section  2.10.  {a)  The  State  Council,  upon  receipt  of  a  legis¬ 

lative  report  from  a  joint  committee,  shall  immediately  publish 
the  report  and  refer  it  to  the  chief  legislative  examiner  for 
assignment  to  a  legislative  examiner.  After  reasonable  notice 
to  each  Representative  to  the  State  Assembly,  to  each  Executive 
member  of  the  joint  committee,  and  to  the  people,  the  legisla¬ 
tive  examiner  shall  review  the  legislative  report,  take  such 
testimony,  receive  such  evidence,  examine  such  facts,  and  make 
such  investigations  as  shall  be  necessary  or  appropriate  to  de¬ 
termine  errors,  omissions,  and  deficiencies  in  the  report,  and 
to  determine  necessary  or  warranted  corrections,  alterations, 
and  additions.  Upon  completion  of  these  proceedings,  the  legis¬ 
lative  examiner  shall  return  the  legislative  report  to  the  State 
Council  with  a  report  which  shall  contain 

(1)  his  findings  as  to  errors,  omissions,  and  deficiencies 
in  the  legislative  report; 

(2)  such  proposed  corrections,  alterations,  and  additions 
as  his  findings  shall  necessitate  or  warrant; 

(3)  the  facts  found  by  him;  and, 

(4)  the  complete  record  of  the  proceedings  conducted  by  him. 

( b )  The  State  Council  shall  immediately  publish  the  legislative 
examiner's  report.  Any  person  who  was  heard  or  who  submitted 
evidence  in  the  proceedings  on  the  bill  by  the  joint  committee 
or  in  the  proceedings  on  the  legislative  report  by  the  legisla¬ 
tive  examiner  and  any  Representative  to  the  State  Assembly  may 
file  with  the  State  Council  written  objections  to  the  legisla¬ 
tive  examiner's  report  within  thirty  days  after  its  publication. 
If  the  State  Council  shall  find  that  valid  objections  have  been 
filed  with  it,  it  shall  receive  written  briefs  and  hear  oral 
argument  on  the  legislative  examiner's  report  at  a  public  hear¬ 
ing  after  reasonable  notice  to  each  Representative  to  the  State 
Assembly,  to  each  person  who  was  heard  or  who  submitted  evidence 
in  the  proceedings  on  the  legislative  report  by  the  legislative 
examiner,  and  to  the  people.  At  the  conclusion  of  the  hearing, 
the  State  Council  shall  make  such  corrections,  alterations,  and 
additions  to  the  legislative  report  as  it  shall  determine  the 
facts  found  by  the  joint  committee,  by  the  legislative  examiner, 
and  by  it  to  necessitate  or  warrant,  and  the  legislative  report 
shall  become  final.  At  any  time  during  the  hearing,  the  State 
Council  may  adjourn  the  hearing  and  remand  the  legislative  ex¬ 
aminer's  report  to  him  or  through  the  chief  legislative  examiner 
to  another  legislative  examiner  with  such  instructions  as  it 
shall  deem  necessary  or  warranted. 

( jd  )  If  the  State  Council  shall  find  that  no  valid  objection  to 
a  legislative  examiner's  report  has  been  filed  with  it  within 
thirty  days  after  the  publication  of  the  report,  the  corrections, 
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alterations,  and  additions  proposed  by  the  legislative  examiner's 
report  shall  become  incorporated  into  the  legislative  report, 
and  the  legislative  report  shall  become  final. 

( d )  The  State  Council  in  its  discretion  may  delegate  its  duty 
to  hold  a  public  hearing  on  a  legislative  examiner's  report 
through  the  chief  legislative  examiner  to  another  legislative 
examiner  who,  upon  completion  of  the  hearing,  shall  submit  to 
the  State  Council  a  complete  record  of  the  hearing,  a  digest 
of  the  briefs  and  oral  argument,  and  such  recommendations  as 
he  may  deem  necessitated  or  warranted. 

(e_ )  The  legislative  examiners  shall  be  civil  servants  and  shall 
be  appointed  by,  and  shall  be  subject  to  the  direction  and  con¬ 
trol  of,  a  chief  legislative  examiner  who  shall  be  a  civil  ser¬ 
vant  appointed  by  the  Chairman  of  the  Legislative  Council  from 
among  applicants  certified  by  the  Recruiter  and  Director  of 
Personnel  in  accordance  with  the  civil  service  regulations. 

The  chief  legislative  examiner  shall  be  subject  to  the  direction 
and  control  of  the  State  Council  through  the  Chairman  of  the 
Legislative  Council. 

Section  2,11.  (a.)  A  legislative  report  which  shall  have  become 

final,  and  which  recommends  the  enactment  of  a  bill,  shall  be 
transmitted  to  the  State  Assembly  by  the  State  Council  with  any 
concurring  or  dissenting  statements  by  members  of  the  State  Coun¬ 
cil.  Such  a  bill,  if  approved  by  a  majority  of  the  Representa¬ 
tives  to  the  State  Assembly  voting,  shall  become  law  when  signed 
by  the  Governor,  or  without  the  Governor's  signature  after  ten 
days  from  the  time  of  its  presentation  to  him  unless  the  State 
Assembly  shall  be  dissolved. 

(b)  No  member  of  the  State  Assembly  shall  offer  any  amendment 
to  a  bill  before  the  State  Assembly  unless  the  amendment  shall 
have  been  proposed  and  urged  before  the  joint  committee,  a  le¬ 
gislative  examiner,  or  the  State  Council  in  the  proceedings  on 
the  bill,  or  two-thirds  of  the  Representatives  voting  shall  de¬ 
termine  that  there  was  good  cause  for  the  amendment  not  having 
been  so  proposed  and  urged. 

(jd  )  The  State  Council,  in  its  discretion,  by  a  two-thirds  vote 
of  the  Legislative  members  voting  may  transmit  directly  to  each 
Representative  to  the  State  Assembly,  instead  of  to  the  State 
Assembly,  with  any  concurring  or  dissenting  statements  by  mem¬ 
bers  of  the  State  Council,  a  legislative  report  which  shall  have 
become  final  and  which  recommends  the  enactment  of  a  bill.  If 
less  than  one-fifth  of  the  Representatives  to  the  State  Assembly 
shall  file  written  objections  to  the  bill  becoming  law  with  the 
State  Council  within  fifteen  days  after  the  transmission  of  the 
legislative  report  to  them,  and  if  the  Governor  shall  sign  the 
bill  within  ten  additional  days,  the  bill  shall  become  law.  If 
one-fifth  or  more  of  the  Representatives  to  the  State  Assembly 
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shall  file  written  objections  to  the  bill  becoming  law  with  the 
State  Council  within  fifteen  days  after  the  transmission  of  the 
legislative  report  to  them,  or  if  the  Governor  shall  not  sign 
the  bill  within  ten  additional  days,  the  State  Council  shall 
refer  the  legislative  report  to  the  State  Assembly  for  action 
by  the  Assembly. 

( d )  A  legislative  report,  which  shall  have  become  final  and  which 
recommends  that  the  bill  reported  not  be  enacted,  shall  be  trans¬ 
mitted  by  the  State  Council  to  each  Representative  to  the  State 
Assembly,  but  the  bill  shall  come  before  the  State  Assembly  for 
consideration  only  if  a  majority  of  the  Representatives  voting 
shall  agree  to  its  consideration. 

Section  2.12.  Whenever  the  State  Council  by  vote  of  two-thirds 
of  the  Legislative  members  shall  determine  that  an  emergency 
requires  the  immediate  consideration  of  a  specified  bill  by  the 
State  Assembly,  the  State  Council  may  transmit  the  bill  immedi¬ 
ately  and  directly  to  the  State  Assembly,  with  a  statement  of 
the  facts  which  constitute  the  emergency,  without  reference  to 
a  joint  committee  or  to  a  legislative  examiner,  and  the  State 
Assembly  shall  act  upon  the  bill  as  it  shall  determine  to  be  to 
the  best  interests  of  the  people.  Such  a  bill,  if  approved  by 
the  State  Assembly,  shall  become  law  when  signed  by  the  Governor 
or  after  ten  days  unless  the  State  Assembly  shall  be  dissolved. 
Such  emergency  legislation  shall  be  effective  only  until  a  law 
can  be  enacted  in  accordance  with  the  regular  legislative  pro¬ 
cedures  established  by  this  Constitution,  but  in  no  event  shall 
an  emergency  law  be  effective  for  longer  than  two  years. 

Section  2,13.  (a)  A  budget  and  appropriation  bill  shall  be  pre¬ 

pared  annually  under  the  direction  and  control  of  the  Governor 
and  shall  be  introduced  into  the  Legislative  by  him  or  by  his 
representative.  There  shall  be  no  appropriation  for  longer  than 
one  year,  neither  shall  there  be  any  tax  collected  from  the  peo¬ 
ple  nor  any  expenditure  of  public  money  that  is  not  authorized 
by  the  annual  budget  and  appropriation  act  or  by  an  amendment 
to  it. 

(b)  If,  at  the  beginning  of  a  new  fiscal  year,  the  annual  budget 
and  appropriation  bill  shall  not  have  been  enacted,  the  budget 
and  appropriation  act  for  the  preceding  fiscal  year  shall  become 
effective  until  the  new  budget  and  appropriation  bill  shall  have 
been  enacted. 

(c^)  All  revenue  received  by  the  state  from  whatever  source  shall 
be  paid  into  the  state  treasury  and  shall  not  be  marked  for  any 
particular  purpose,  except  as  may  be  required  by  the  government 
of  the  United  States  for  participation  in  any  of  its  programs. 

( d )  Any  change  in  the  compensation  of  the  Governor  shall  not  be¬ 
come  effective  until  after  the  next  election  of  Governor.  Like¬ 
wise,  any  change  in  the  compensation  of  the  Representatives  to 
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the  State  Assembly  shall  not  become  effective  until  after  the 
next  election  of  the  State  Assembly.  The  compensation  of  the 
Justices  and  judges  of  the  Judiciary  shall  not  be  reduced  during 
the  time  they  are  in  office. 

Section  2 . 1 4.  The  vote  of  each  Representative  to  the  State  As¬ 
sembly  on  the  question  of  whether  a  bill  shall  be  enacted,  on 
any  motion  which  will  have  the  effect  of  not  enacting  a  bill, 
and  on  each  amendment  by  the  State  Assembly  to  a  bill  shall  be 
recorded . 

Section  2.15.  The  laws  of  the  state  shall  be  reviewed,  revised, 
and  codified  at  least  once  every  twenty  years. 

Section  2.1 6 .  ( at  )  Before  any  regulation,  rule,  or  order  under 

any  provision  of  this  Constitution  or  of  law  shall  be  promul¬ 
gated  and  become  effective,  the  officer  or  agency  which  shall 
propose  the  regulation,  rule,  or  order  shall  publish  it,  shall 
transmit  it  to  each  Representative  to  the  State  Assembly,  and 
after  consultation  with  the  chief  legislative  examiner,  shall 
give  reasonable  notice  to  each  Representative  and  to  the  people 
of  a  public  hearing  on  it  by  a  legislative  examiner. 

(_b )  At,  or  as  a  part  of,  the  public  hearing  on  the  proposed 
regulation,  rule,  or  order,  the  legislative  examiner  shall  take 
such  testimony,  receive  such  evidence,  examine  such  facts,  and 
make  such  investigations  as  shall  be  necessary  or  appropriate 
to  determine 

(1)  the  adequacy  of  the  proposed  regulation,  rule,  or  order 
to  accomplish  the  intent,  purposes,  or  objectives  of 
the  constitutional  provision  or  law; 

(2)  its  congruity  with  the  constitutional  provision  or  law; 

(3)  the  extent  to  which  it  will  maximize  the  benefits  of 
the  constitutional  provision  or  law  and  minimize  the 
injuries;  and, 

(4)  any  changes  which  whould  be  made  in  the  proposed  regu¬ 
lation,  rule,  or  order. 

The  legislative  examiner  shall  report  his  findings  and  make  such 
recommendations  to  the  officer  or  agency,  which  proposed  the 
regulation,  rule,  or  order,  as  he  shall  find  the  facts  to  neces¬ 
sitate  or  warrant. 

(jc  )  Upon  receipt  of  the  report  of  the  legislative  examiner,  the 
officer  or  agency  which  proposed  the  regulation,  rule,  or  order 
shall  immediately  publish  the  report.  Any  person,  who  was  hoard 
or  who  submitted  evidence  in  the  hearing  on  the  proposed  regula¬ 
tion,  rule,  or  order  by  the  legislative  examiner,  may  file  with 
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the  officer  or  agency  within  thirty  days  after  its  publication 
written  objections  to  the  report  of  the  legislative  examiner. 

If  the  officer  or  agency  shall  find  that  no  valid  written  objec¬ 
tions  to  the  report  have  been  filed  within  the  allowed  time,  the 
officer  or  agency  shall  review  and  act  upon  the  proposed  regula¬ 
tion,  rule,  or  order  as  the  officer  or  agency  shall  determine 
the  facts  found  by  the  legislative  examiner  to  necessitate  or 
warrant.  The  regulation,  rule,  or  order  may  then  be  promulgated 
by  the  officer  or  agency  empowered  to  promulgate  it. 

( d )  If  the  officer  or  agency,  which  proposed  the  regulation, 
rule,  or  order,  shall  find  that  valid  written  objections  to  the 
legislative  examiner's  report  have  been  filed  with  it  within 
the  allowed  time,  the  officer  or  agency,  after  reasonable  notice 
to  each  Representative  to  the  State  Assembly  and  to  each  person 
who  was  heard  or  who  submitted  evidence  in  the  hearing  by  the 
legislative  examiner,  shall  receive  written  briefs  and  hear 
oral  argument  on  the  legislative  examiner* s  report.  After  the 
conclusion  of  the  hearing,  the  officer  or  agency  shall  review 
and  act  upon  the  proposed  regulation,  rule,  or  order  as  the  of¬ 
ficer  or  agency  shall  find  the  facts  to  necessitate  or  warrant. 
The  regulation,  rule,  or  order  may  then  be  promulgated  by  the 
officer  or  agency  empowered  to  promulgate  it. 

Section  2.17.  (a)  It  shall  be  the  right  and  the  duty  of  the 

State  Assembly  freely  and  intelligently  to  question,  investi¬ 
gate,  and  evaluate  the  policies  and  acts  of  the  Governor,  the 
heads  of  the  departments  and  agencies  of  the  Executive,  and 
other  officers  and  agencies  of  the  state,  and  this  right  and 
duty  shall  in  no  way  be  evaded,  curtailed,  or  relinquished. 

The  State  Assembly  shall  set  apart  each  day  that  it  is  in  ses¬ 
sion  at  least  one  hour  for  questioning  of  the  Governor,  the  heads 
of  the  departments  and  agencies  of  the  Executive,  and  other  of¬ 
ficers  and  agencies  of  the  state. 

(b)  The  state  government  shall  establish  by  law  such  agencies 
and  such  procedures  as  may  be  necessary  or  appropriate  to  inform 
the  State  Assembly  and  the  people  of  the  policies  and  acts  of 
the  officers  and  agencies  of  the  state  and  as  may  be  necessary 
or  appropriate  to  evaluate  these  policies  and  acts. 

( £ )  The  Chairman  of  the  Legislative  Council,  with  the  approval 
of  two-thirds  of  the  members  of  the  Legislative  Council,  shall 
appoint  from  time  to  time  from  appropriate  lists  of  experts 
maintained  by  the  Recruiter  and  Director  of  Personnel  ad  hoc 
operations  evaluation  boards  to  investigate,  review,  and  evaluate 
the  operations  and  performance  of  particular  departments  or  agen¬ 
cies  of  the  state  or  of  particular  subdivisions  or  lesser  units 
of  such  deparments  or  agencies.  Each  such  board  shall  have  at 
least  three  members,  one  or  more  of  whom  shall  be  expert  in  ad¬ 
ministration  and  management  and  one  or  more  of  whom  shall  be  ex¬ 
pert  in  the  fields  in  which  the  department,  agency,  subdivision, 
or  unit  to  be  evaluated  operates.  The  majority  of  the  members 
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of  the  board  shall  be  from  outside  of  the  state  government. 

Any  government  member  shall  be  from  outside  of  the  department, 
agency,  subdivision,  or  unit  to  be  evaluated.  Any  necessary 
staff  shall  be  appointed  or  detailed  in  accordance  with  appli¬ 
cable  law  and  the  civil  service  regulations. 

( d )  If  an  ad  hoc  operations  evaluation  board  shall  determine 
from  the  facts  found  by  it  that  the  operations  or  performance 
of  a  department  or  agency  of  the  state,  or  of  a  subdivision  or 
lesser  unit  of  such  a  department  or  agency,  will  be  substantially 
improved  by  the  promotion,  demotion,  transfer,  or  dismissal  of 
particular  civil  servants,  and  if  the  head  of  the  department  or 
agency  shall  concur,  or  to  the  extent  that  he  shall  concur,  after 
a  review  of  the  report  of  the  board  and  a  hearing  of  the  parti¬ 
cular  civil  servants  and  of  other  persons  who  have  knowledge  of, 
or  are  affected  by,  the  operations  or  performance  of  the  depart¬ 
ment,  agency,  subdivision,  or  unit  evaluated,  the  particular 
civil  servants  may  be  promoted,  demoted,  transferred,  or  dis¬ 
missed  without  regard  to  any  provision  of  law  or  regulations 
otherwise  applicable  except  that  any  such  promotion  shall  be 
subject  to  applicable  law  or  regulations  which  require  a  period 
of  probation,  and  any  vacancies  created  shall  be  filled  in  ac¬ 
cordance  with  applicable  law  and  regulations. 

Section  2.18.  The  Governor,  members  of  his  Cabinet,  members  of 
the  joint  committees,  and  Representatives  to  the  State  Assembly 
shall  not  be  questioned  in  any  place  other  than  the  State  As¬ 
sembly,  a  committee  of  the  State  Assembly,  the  State  Council  or 
a  committee  thereof,  a  joint  committee,  or  proceedings  by,  or 
before,  a  legislative  examiner  about  anything  they  may  have 
said  or  done  as  officers  of  the  state,  except  as  they  may  con¬ 
sent  to  such  questioning.  They  shall  be  immune  from  arrest, 
seizure,  or  summons  by  any  authority  unless  in  a  particular 
instance  the  State  Assembly  shall  suspend  this  immunity  by  a 
three-fourths  vote  of  the  Representatives  voting. 

Section  2 . 1  9 »  A  State  Assembly  may  declare  a  lack  of  confidence 
in  a  Governor,  who  has  served  at  least  one  year  since  his  elec¬ 
tion,  by  a  recorded  vote  of  a  majority  of  the  incumbent  Repre¬ 
sentatives  within  ten  days  from  the  day  it  shall  have  first  con¬ 
vened  and  at  any  time  thereafter  by  a  recorded  vote  of  two- thirds 
of  the  incumbent  Representatives.  Such  a  declaration  shall  state 
to  the  Governor  and  to  the  people  the  reasons  of  the  State  Assem¬ 
bly  for  its  lack  of  confidence. 

Section  2.20.  Two-thirds  of  the  incumbent  Representatives  shall 
constitute  a  quorum  for  all  ordinary  business  in  the  State  Assem¬ 
bly,  two-thirds  of  the  members  shall  constitute  a  quorum  for  all 
ordinary  business  in  the  Legislative  Council,  and  two-thirds  of 

the  Executive  members  and  two-thirds  of  the  Legislative  members 
shall  constitute  a  quorum  for  all  ordinary  business  in  the  State 
Council  and  the  joint  committees.  However,  a  lesser  number  in 
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any  of  these  bodies  may  adjourn  the  body  from  time  to  time  and 
compel  the  attendance  of  the  other  members. 

Section  2.21.  The  State  Council,  the  Legislative  Council,  the 
joint  committees  of  the  Executive  and  the  Legislative,  and  the 
committees  of  the  State  Assembly  may  meet  and  exercise  their 
powers  regardless  of  whether  the  State  Assembly  is  in  session, 
so  long  as  the  State  Assembly  shall  not  have  been  dissolved. 

Section  2,22.  Complete  records  shall  be  kept  of  the  proceedings 
of  the  State  Assembly,  the  State  Council,  the  Governor's  Cabinet, 
the  Legislative  Council,  and  the  joint  committees.  Publication 
of  the  proceedings  of  the  State  Assembly,  the  State  Council, 
and  the  joint  committees,  excepting  the  proceedings  of  closed 
meetings,  shall  be  immediate.  Publication  of  the  proceedings 
of  the  Governor's  Cabinet,  the  Legislative  Council,  and  closed 
meetings  of  the  State  Assembly,  the  State  Council,  and  the  joint 
committees  shall  not  be  delayed  more  than  ten  years,  but  the 
State  Assembly  by  a  two-thirds  vote  of  the  incumbent  Represen¬ 
tatives  may  allow  the  suppression  of  a  part  or  all  of  these 
proceedings  for  not  more  than  ten  additional  years. 

Section  2.23.  Each  Representative  elected  to  the  State  Assembly, 
before  assuming  office,  shall  swear  or  affirm  as  follows:  "I, 

.  .  .  (full  name)  .  .  .,  do  solemnly  swear  (affirm)  before  the 

people  of  the  State  of  Illinois  that  I  will  faithfully  excute 
the  office  of  Representative  to  their  State  Assembly,  that  I 
will  be  ever  mindful  of  their  welfare  and  will  support  and  con¬ 
sent  only  to  such  legislation  as  I,  after  examination  of  all 
pertinent  facts  and  mature  deliberation,  sincerely  believe  to 
be  to  their  best  interest,  that  I  will  support  the  Constitution 
of  the  United  States,  and  that  I  will  to  the  best  of  my  ability 
preserve,  obey,  and  execute  the  Constitution  of  the  State  of 
Illinois .  " 


Part  3 

The  Executive 

Section  3 . 01 .  The  executive  power  of  the  state  shall  vest  in 
the  Governor  who  shall  be  elected  by  the  registered  voters  and 
shall  represent  all  of  the  people  of  the  state.  The  Governor 
shall  serve  for  so  long  as  he  shall  have  the  confidence  of  the 
Representatives  to  the  State  Assembly  and  until  his  successor 
shall  assume  the  office,  unless  he  shall  be  convicted  of  betray¬ 
ing  the  trust  of  the  people.  No  person  shall  be  Governor  for 
more  than  a  total  of  fifteen  years. 

Section  3 »  02 .  The  Governor  shall 

(1)  organize,  direct,  and  control  the  Executive,  and  shall 
promulgate  regulations  or  orders  which  establish  and 
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regulate  the  departments  and  agencies  of  the  Executive; 

(2)  promulgate  and  execute  the  laws; 

(3)  promulgate  regulations,  rules,  or  orders  which  interpret 
and  execute  the  laws; 


(4)  delimit  by  regulation  or  order  necessary  administrative 
districts ; 

(5)  appoint  the  heads  of  the  departments  and  agencies  of 

the  Executive  and  persons  to  other  offices  and  positions 
of  the  Executive  immediately  subordinate  to  him,  and 
these  appointees  by  him  shall  appoint  persons  to  the 
offices  and  positions  immediately  subordinate  to  them; 

(6)  appoint  a  Cabinet  of  such  officers  of  the  Executive, 
experts,  and  other  persons  within  or  without  the  govern¬ 
ment,  excepting  Representatives  to  the  State  Assembly 
and  Justices  and  judges  of  the  Judiciary,  as  he  may 
desire  to  advise  and  aid  him; 

(7)  be  commander- in- chief  of  such  armed  forces  as  may  be 
necessary  for  the  state  to  establish  and  maintain,  ex¬ 
cept  when  such  armed  forces  are  subject  to  the  direc¬ 
tion  and  control  of  the  President  of  the  United  States; 

(8)  report  annually  to  the  State  Assembly  and  to  the  people 
the  condition  and  progress  of  the  state  and  make  such 
recommendations  as  he  shall  deem  necessary  or  desirable; 

(9)  have  power  to  dissolve  the  State  Assembly  at  any  time 
after  one  year  from  the  day  that  it  first  convened,  his 
order  of  dissolution  to  state  the  reason  for  the  dis¬ 
solution; 

(10)  have  power  to  appoint  and  commission  persons  to  repre¬ 
sent  him  and  to  act  for  him; 

(11)  have  power  to  grant  pardons,  reprieves,  or  commutations 
to  persons  convicted  of  offenses  against  the  law,  as  he 
or  his  representative  shall  find  to  be  warranted;  and, 

(12)  have  such  other  powers  and  such  other  duties  as  shall 
be  assigned  to  him  by  law. 


Sec  tion  3 »  03 »  The  Governor  and  the  members  of  his  Cabinet  shall 
be  members  of  the  State  Assembly  by  virtue  of  their  office  and 
shall  have  all  of  the  rights  and  privileges  of  the  Representatives 
to  the  State  Assembly,  except  that  they  shall  not  vote  and  shall 
not  be  members  of  the  Legislative  Council. 
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Section  3.04.  A  person,  who  has  been  elected  Governor  and  has 
served  at  least  four  years,  provided  that  he  shall  not  have  been 
convicted  of  betraying  the  trust  of  the  people  or  of  other  crime, 
may  take  the  oath  of  a  Representative  to  the  State  Assembly  at 
any  time  after  he  shall  cease  to  be  Governor  and  be  a  Represen¬ 
tative  to  the  State  Assembly  for  so  long  as  he  shall  live  or 
until  he  shall  retire,  but  he  shall  not  exercise  any  of  the 
rights  and  privileges  of  a  Representative,  receive  the  compen¬ 
sation  of  a  Representative,  nor  be  counted  as  an  incumbent  Re¬ 
presentative,  while  occupying  any  national,  state,  or  local  gov¬ 
ernment  office  outside  of  the  Legislative.  If  he  shall  again 
be  elected  Governor,  he  shall  have  only  such  rights  and  privileges 
in  the  Legislative  as  this  Constitution  provides  that  the  Governor 
shall  have. 

Section  3.0 5 «  (si )  The  State  Council  shall  elect  by  a  two-thirds 
vote  of  the  Legislative  members  voting  from  among  nominees,  within 
or  without  the  government,  by  the  Governor  and  other  members  of 
the  State  Council  a  person  to  become  Acting  Governor  if  the  Gov¬ 
ernor  shall  become  too  disabled  to  perform  adequately  the  duties 
of  his  office,  resign,  die,  or  be  convicted  of  betraying  the 
trust  of  the  people.  The  Acting  Governor  shall  serve  as  Governor 
for  so  long  as  the  Governor  shall  be  too  disabled  or  until  a  new 
Governor  shall  be  elected  and  shall  assume  the  office. 

(_b )  The  State  Council  shall  determine  when  the  Governor  shall 
have  become  too  disabled  to  perform  adequately  the  duties  of 
his  office,  and  when  he  shall  have  sufficiently  recovered  from 
his  disability,  by  a  two-thirds  vote  of  the  Legislative  members 
vo  ting. 

Section  3.06.  Removal  from  an  appointive  office  shall  be  by, 
and  at  the  discretion  of,  the  appointing  authority,  except  where 
other  provision  is  made  by  this  Constitution  or  by  the  act  which 
established  the  office. 

Section  3 »  07 »  (_a )  All  officers  and  employees  of  the  state,  ex¬ 

cepting  those  for  whom  other  provision  is  made  by  this  Consti¬ 
tution  or  by  an  act  approved  by  two-thirds  of  the  incumbent  Re¬ 
presentatives  to  the  State  Assembly,  shall  be  civil  servants  and 
shall  be  appointed  from  among  persons  whom  the  Recruiter  and 
Director  of  Personnel  shall  certify  to  be  trustworthy  and  to  be 
qualified  to  execute  honestly,  efficiently,  and  meritoriously 
the  duties  of  the  offices  or  positions  to  be  filled. 

( b )  A  civil  servant  shall  be  discharged  only  for  dishonest, 
incompetent,  inefficient,  negligent,  or  wilfully  disobedient 

performance  or  non-performance  of  his  duties.  The  Recruiter 
and  Director  of  Personnel  shall  define  and  establish  by  regu¬ 
lation  standards  by  which  such  conduct  shall  be  measured  or  de- 
termi ned. 
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Section  3.08.  (a)  The  Recruiter  and  Director  of  Personnel  shall 

be  responsible  for  the  recruitment  of  trustworthy  persons  compe¬ 
tent  to  perform  honestly,  efficiently,  and  meritoriously  the 
duties  of  the  offices  and  positions  in  the  civil  service,  for 
civil  service  policies  and  conditions  of  work,  and  for  the  stand¬ 
ardization,  where  appropriate,  and  classification  of  offices  and 
positions  in  the  civil  service.  He  shall  propose  and,  after  ap¬ 
proval  by  the  Civil  Service  Advisory  Board  and  the  State  Council 
followed  by  a  public  hearing  by  a  legislative  examiner  as  re¬ 
quired  by  this  Constitution  for  all  regulations,  he  shall  pro¬ 
mulgate  regulations  governing  the  recruitment,  certification, 
appointment,  discipline,  discharge,  compensation,  working  con¬ 
ditions,  retirement,  pension,  and  other  matters  of  civil  servants 
and  as  may  be  necessary  or  appropriate  to  the  execution  of  his 
responsibilities  and  the  performance  of  his  duties. 

( b )  The  Recruiter  and  Director  of  Personnel  shall  be  appointed 
to  a  term  of  ten  years  by  the  Governor  with  the  approval  of  two- 
thirds  of  the  Legislative  members  of  the  State  Council  from  among 
five  persons  nominated  by  the  Civil  Service  Advisory  Board  on  the 
basis  of  such  examinations  and  such  facts  as  the  Board  shall  deem 
pertinent.  The  Recruiter  and  Director  of  Personnel  may  be  re¬ 
moved  prior  to  the  expiration  of  his  term  of  office  by  the  Gov¬ 
ernor  with  the  approval  of  two-thirds  of  the  Legislative  members 
of  the  State  Council. 

(c)  The  Civil  Service  Advisory  Board  shall  consist  of  eleven 
persons,  one  person  to  be  appointed  each  year  to  a  term  of  eleven 
years  by  the  Governor  with  the  approval  of  two-thirds  of  the 
Legislative  members  of  the  State  Council  from  among  nominees 

by  organizations  of  public  administrators,  personnel  managers, 
and  civil  servants,  and  by  other  interested  organizations  and 
groups.  At  least  a  majority  of  the  Civil  Service  Advisory  Board 
shall  be  expert  in  the  theory  and  practice  of  personnel  manage¬ 
ment  or  administration.  A  member  of  the  Civil  Service  Advisory 
Board  shall  be  removed  prior  to  the  expiration  of  his  term  of 
office  only  if  he  shall  be  convicted  of  betraying  the  trust  of 
the  people  or  of  other  crime. 

(d )  Any  person  aggrieved  by  a  decision  of  the  Recruiter  and 
Director  of  Personnel  may  appeal  to  the  Civil  Service  Advisory 
Board  and  the  Board  shall  have  power  to  uphold,  modify,  or 
reverse  the  decision  as  it  shall  find  the  facts  to  warrant. 

Appeal  from  the  decisions  of  the  Civil  Service  Advisory  Board 
shall  be  to  the  Judiciary. 

Section  3 . 09 .  (j* )  Before  the  Governor,  officers  and  employees 

appointed  by  the  Governor,  officers  and  employees  appointed  by 
these  appointees,  Representatives  to  the  State  Assembly  excepting 
former  Governors  who  have  become  Representatives  for  life,  Jus¬ 
tices  and  judges  of  the  Judiciary,  and  such  other  officers  and 
employees  of  the  state  as  shall  be  specified  by  law  shall  assume 
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their  offices  or  positions,  a  trust  agency  established  by  law 
and  maintained  by  the  state,  but  otherwise  independent  of  the 
government,  shall  take  possession  of,  and  hold  in  trust  for  so 
long  as  they  shall  remain  in  these  offices  or  positions,  all 
potential  or  actual  income-producing  properties  and  businesses 
belonging  to  these  persons,  or  in  which  they  have  a  substantial 
influential  interest,  and  all  such  properties  and  businesses  of 
which  they  shall  have  divested  themselves  or  their  influential 
interest  before  their  election  or  appointment,  but  which  there 
is  reason  to  believe  they  will  repossess  or  receive  back  at  some 
time  after  ceasing  to  be  officers  or  employees  of  the  state. 

All  receipts  to  these  persons  and  to  persons  related  to  them 
by  blood  or  by  law  from  these  properties  and  businesses,  above 
a  fair  return  determined  by  law  to  be  paid  to  them,  shall  be 
paid  by  the  trust  agency  into  the  state  treasury.  The  powers 
of  the  trust  agency  shall  extend  only  to  the  control  and  pos¬ 
session  of  income  to  these  persons  from  the  properties  and  busi¬ 
nesses  and  not  to  policy  or  management  nor  to  income  due  to 
other  persons  not  related  to  them  by  blood  or  by  law. 

( b )  No  officer  or  employee  of  the  state  shall  receive  or  accept 
from  any  source  any  income,  goods,  or  services,  other  than  his 
compensation  from  the  state,  for  which  he  does  not  pay  the  mar¬ 
ket  value  and  which  could  obligate  him  to  the  giver;  neither 
shall  any  officer  or  employee  of  the  state  receive,  or  benefit 
from,  any  payment  from  any  source  other  than  the  state  for  any 
service  performed  as  an  officer  or  employee  of  the  state.  The 
state  shall  recover  and  pay  into  the  state  treasury  any  prohib¬ 
ited  payment  to  an  officer  or  employee  of  the  state,  or  which 
may  be  made  thereafter  pursuant  to  an  understanding  that  the 
payment  would  be  made  at  some  time  after  the  person  ceased  to 
be  an  officer  or  employee  of  the  state,  and  shall  levy  such 
other  penalties  as  may  be  prescribed  by  law. 

(c:  )  The  trust  agency  shall  promulgate  regulations  necessary  or 
appropriate  to  execute  its  responsibilities  and  duties. 

Section  3 » 1 0.  The  compensation  of  the  officers  and  employees 
of  the  state  shall  be  adequate  to  attract  the  most  competent 
persons  to  serve  the  state,  and  there  shall  be  ample  retirement 
and  pension  provisions. 

Section  3 « 1 1 .  The  Governor,  before  assuming  office,  shall  swear 
or  affirm  as  follows:  ”1,  .  .  .  (full  name)  .  .  .,  do  solemnly 

swear  (affirm)  before  the  people  of  the  State  of  Illinois  that 
I  will  faithfully  execute  the  office  of  Governor,  that  I  will 
be  ever  mindful  of  their  welfare  and  of  my  responsibility  to 

them,  that  I  will  support  the  Constitution  of  the  United  States, 
and  that  I  will  to  the  best  of  my  ability  preserve,  obey,  and 

execute  the  Constitution  of  the  State  of  Illinois."  The  Acting 
Governor  shall  take  the  same  oath  or  affirmation  whenever  he 
shall  assume  the  duties  of  the  Governor. 
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Part  4 


The  Judiciary 


Section  4.01.  (a)  The  judicial  power  of  the 
in  the  Judiciary,  which  shall  consist  of  the 
such  inferior  divisions,  courts,  or  judicial 
Judicial  Council  shall  establish. 


state  shall  vest 
Supreme  Court  and 
authorities  as  the 


( b )  The  Judiciary  shall  not  review  findings  of  fact  in 
lative  report,  and  shall  review  other  findings  of  fact 
it  shall  appear  that  the  findings  are  not  supported  by 
tial  evidence. 


a  legis- 
only  if 
substan- 


Sec tion  4.02.  (a.)  The  Supreme  Court  shall  consist  of  a  Chief 

Justice  and  eight  Associate  Justices.  One  Justice  shall  be  ap¬ 
pointed  every  other  year  to  a  term  of  eighteen  years  by  the 
Governor  with  the  approval  of  two-thirds  of  the  Legislative 
members  of  the  State  Council.  The  Governor  shall  designate  one 
of  the  Justices  at  the  time  of  his  appointment  to  be  the  Chief 
Justice,  and  the  Justice  so  designated,  if  approved  by  two-thirds 
of  the  Legislative  members  of  the  State  Council,  shall 
Chief  Justice  until  the  Governor  shall  appoint  another 
to  be  the  Chief  Justice,  but  no  Justice  shall  serve  as 
Justice  for  longer  than  his  term  of  eighteen  years. 


serve  as 

Justice 

Chief 


(_b )  A  Justice  shall  be  removed  prior  to  the  expiration  of  his 
term  of  office  only  if  he  shall  be  convicted  of  betraying  the 
trust  of  the  people  or  of  other  crime. 


(£  )  Decisions  of  the  Supreme  Court  shall  be  by  a  majority  of 
the  Justices  voting,  except  that  a  decision  that  a  law  or  act 
conflicts  in  whole  or  in  part  with  this  Constitution  or  that 
procedures  prescribed  by  this  Constitution  have  not  been  sub¬ 
stantially  followed,  and  that  the  law  or  act  is  therefore  in¬ 
valid  in  whole  or  in  part,  shall  be  by  two-thirds  of  the  Jus¬ 
tices  voting.  The  Court  shall  give  effect  to  as  much  of  a  law 
or  act,  which  it  has  found  in  part  to  be  invalid,  as  is  consonant 
with  this  Constitution. 

Section  4.03.  (a)  The  Judicial  Council  shall  consist  of  the 

Chief  Justice  of  the  Supreme  Court,  a  member  of  the  Governor's 
Cabinet,  the  Chairman  of  the  Legislative  Council,  and  a  legal 
or  judicial  expert  appointed  every  fifth  year  to  a  term  of  ten 
years  by  the  Governor  with  the  approval  of  two-thirds  of  the 
Legislative  members  of  the  State  Council.  A  person,  so  appointed, 
shall  be  removed  prior  to  the  expiration  of  his  term  of  office 
only  if  he  shall  be  convicted  of  betraying  the  trust  of  the 
people  or  of  other  crime. 

(b)  The  Chief  Justice  shall  preside  over  the  Judicial  Council. 

The  Judicial  Council  shall  promulgate  the  regulations  or  rules 
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of  the  Judiciary.  Proceedings  before  the  Judiciary  shall  be 
public,  except  that  the  regulations  or  rules  of  the  Judiciary 
may  restrict  access  of  the  people  to  original  proceedings  where 
such  restriction  will  not  gravely  injure  the  interest  of  the 
people  and  will  better  serve  the  interests  of  the  parties  and 
justice. 

Section  4 . 04.  The  Governor  shall  appoint  to  terms  of  twenty 
years  with  the  approval  of  two-thirds  of  the  Legislative  members 
of  the  State  Council  such  judges  of  the  Judiciary  inferior  to 
the  Supreme  Court  as  the  Judicial  Council  by  a  regulation  or 
rule  approved  by  four  of  its  members  shall  exempt  from  the  civil 
service.  A  judge  so  appointed  shall  be  removed  prior  to  the  ex¬ 
piration  of  his  term  of  office  only  for  betraying  the  trust  of 
the  people  or  for  other  crime. 

Section  4.05.  The  Chief  Justice  and  the  Associate  Justices  of 
the  Supreme  Court  and  the  judges  of  inferior  divisions,  courts, 
or  judicial  authorities  of  the  Judiciary,  before  assuming  office, 
shall  swear  or  affirm  as  follows:  ”1,  .  .  .  (full  name)  .  .  ., 

do  solemnly  swear  (affirm)  before  the  people  of  the  State  of 
Illinois  that  I  will  faithfully  execute  the  office  of  (Chief 
Justice  of  the  Supreme  Court  of  the  State  of  Illinois,  Associate 
Justice  of  the  Supreme  Court  of  the  State  of  Illinois,  judge 
of  .  .  . ),  that  I  will  to  the  best  of  my  ability  be  impartial 

and  objective  toward  all  questions  and  toward  all  persons,  that 
I  will  be  ever  mindful  and  careful  of  the  rights  and  the  welfare 
of  the  people  of  the  State  of  Illinois,  that  I  will  support  the 
Constitution  of  the  United  States,  and  that  I  will  to  the  best 
of  my  ability  preserve,  obey,  and  execute  the  Constitution  of 
the  State  of  Illinois." 


Part  5 

The  Electorate  and  Elections 

Section  5 • 01 .  (a)  The  Board  of  Registrations  and  Elections  shall 

consist  of  eleven  persons,  one  person  to  be  appointed  each  year 
to  a  term  of  eleven  years  by  the  Governor  with  the  approval  of 
two-thirds  of  the  Legislative  members  of  the  State  Council.  No 
more  than  four  of  the  members  shall  be  members  of  the  same  poli¬ 
tical  party.  At  least  one  of  the  members  shall  not  be  a  member 
of  any  political  party  and  shall  not  have  been  a  member  of  any 
political  party  for  at  least  ten  years  preceding  his  appointment 
to  the  Board  of  Registrations  and  Elections.  Each  member  shall 
be  from  a  different  electoral  district.  A  member  of  the  Board 
of  Registrations  and  Elections  shall  be  removed  prior  to  the  ex¬ 
piration  of  his  term  of  office  only  if  he  shall  be  convicted  of 
betraying  the  trust  of  the  people  or  of  other  crime. 

(b)  The  Board  of  Registrations  and  Elections  shall 


(1  )  register  and  allow  to  vote  in  any  national  or  state 
election  any  citizen  of  the  United  States,  who  is 
eighteen  years  of  age  or  older,  who  shall  apply  to 
register  and  to  vote,  and  who  is  a  bona  fide  resident 
of  the  state  and  of  the  area  in  which  he  wishes  to  vote; 


(2)  supervise  and  conduct  an  election  of  Governor  within 
thirty  to  sixty  days  after  the  State  Assembly  shall 
declare  a  lack  of  confidence  in  the  Governor  or  the 
office  of  Governor  shall  become  vacant;  or,  if  the 
Governor  shall  resign,  within  thirty  days  before  the 
resignation  shall  become  effective  if  the  Governor  shall 
give  sufficient  notice,  and  if  he  does  not,  not  more 
than  forty-five  days  after  the  resignation  shall  become 
effective;  or,  within  thirty  days  before  the  office  of 
Governor  shall  become  vacant  because  the  incumbent  will 
have  been  Governor  a  total  of  fifteen  years; 

(3)  supervise  and  conduct  an  election  of  Representatives  to 
the  State  Assembly  within  thirty  to  sixty  days  after 
the  State  Assembly  shall  be  dissolved; 

(4)  supervise  and  conduct  national  elections  within  the 
state  as  shall  be  provided  by  law; 

(5)  certify  elected  candidates;  and, 

(6)  promulgate  regulations  and  orders  necessary  or  appropriate 
to  execute  its  responsibilities  and  duties. 


(£ )  The  ballots  cast  by  the  registered  voters  shall  be  secret. 
Appeal  from  the  decisions  of  the  Board  of  Registrations  and 
Elections  shall  be  to  the  Judiciary. 


Section  5.02.  (a)  The  Board  of  Registrations  and  Elections,  by 

regulation  or  order,  shall  divide  the  state  into  not  less  than 
twelve,  nor  more  than  fifteen,  electoral  districts,  and  the  re¬ 
gistered  voters  resident  in  each  such  district  shall  elect  seven 
Representatives  to  the  State  Assembly.  Each  electoral  district 
shall  be  continuous  and  shall  be  as  compact  and  equal  in  popula¬ 
tion  as  shall  be  practicable  with  due  regard  to  the  factors  which 
influence  the  coherence  and  association  of  the  people  of  the 
state  into  territorial  groups  or  units  or  which  influence  them 
to  locate  within  particular  areas,  but  in  no  case  shall  the  pop¬ 
ulation  of  any  electoral  district  vary  more  than  ten  per  cent 
from  the  population  of  any  other  electoral  district. 

(_b )  After  each  decennial  census  by  the  government  of  the  United 
States,  and  whenever  else  it  shall  be  so  ordered  by  law  or  by 
the  Judiciary,  the  Board  of  Registrations  and  Elections  shall 
adjust  by  regulation  or  order  the  boundaries  of  the  electoral 
districts  as  may  be  necessary  to  keep  the  districts  as  nearly 
practicable  equal  in  population  with  due  regard  to  the  continuity 
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and  compactness  of  the  districts  and  to  the  factors  which  influ¬ 
ence  the  coherence  and  association  of  the  people  of  the  state 
into  territorial  groups  or  units  or  which  influence  them  to 
locate  within  particular  areas,  but  in  no  case  shall  the  popu¬ 
lation  of  any  electoral  district  vary  more  than  ten  per  cent 
from  the  population  of  any  other  electoral  district. 

Section  5 «  03«  (at)  A  registered  voter  shall  cease  to  be  regis¬ 
tered  if  he  shall  fail  to  vote  in  any  national  or  state  election. 
Such  a  person,  who  shall  prove  to  the  Board  of  Registrations  and 
Elections  his  inability  to  have  voted  in  the  election,  shall  be 
immediately  reinstated  as  a  registered  voter.  All  other  such 
persons  may  reregister,  but  not  until  after  two  years. 

(_b )  A  registered  voter  shall  cease  to  be  registered  if  he  shall 
be  convicted  of  fraudulent  conduct  in  any  national,  state,  or 
local  election.  Such  a  convicted  person  may  not  reregister  until 
five  years  after  his  conviction. 

{c_ )  Any  registered  voter  who  shall  fail  to  appear  or  who  shall 
refuse  to  serve  when  summoned  to  be  a  juror  shall  cease  to  be 
a  registered  voter,  and  shall  not  reregister  until  after  two 
years,  unless  he  shall  prove  to  the  Board  of  Registrations  and 
Elections  adequate  reason  for  his  failure  to  appear  or  refusal 
to  serve  as  a  juror. 

( d )  The  names  and  addresses  of  newly  registered  voters  and  of 
persons  ceasing  to  be  registered  voters  shall  be  published  in 
the  electoral  districts  in  which  they  reside. 

Section  5 . 04 »  Members  and  employees  of  the  Board  of  Registra¬ 
tions  and  Elections,  officers  and  employees  of  the  Judiciary, 
the  Recruiter  and  Director  of  Personnel  and  his  employees,  and 
civil  servants  shall  not  actively  participate  in  any  election 
campaign,  shall  not  publicly  support  any  political  party  or  any 
candidate  for  election  to  public  office,  and  shall  not  use  their 
offices  or  positions  to  influence  any  election.  This  Section 
shall  not  prevent  the  proper  performance  of  official  duties, 
prohibit  private  expressions  of  opinion,  prohibit  membership 
in  a  political  party,  nor  interfere  with  the  right  to  vote. 
Conviction  of  violating  this  Section  shall  vacate  the  office 
or  position  of  the  convicted  officer  or  employee  and  shall  make 
him  liable  to  such  other  penalty  as  shall  be  prescribed  by  law. 

Sec  tip  n  5 «  05 .  A  political  party  shall  be  any  organization  of 
citizens  established  for  the  purpose  of  nominating  and  obtaining 
the  election  of  candidates  in  any  national,  state,  or  local 
election,  which  shall  have  as  members  at  least  the  number  of 
registered  voters  specified  by  law,  which  shall  submit  annually 
to  the  Board  of  Registrations  and  Elections  a  certified  list  of 
its  members,  and  which  shall  pay  into  the  state  treasury  a  fee 
established  by  law  proportional  to  the  number  of  its  members. 
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Section  5.06.  (a)  Candidates  for  election  to  the  office  of  Gov¬ 

ernor  and  for  election  as  Representatives  to  the  State  Assembly 
shall  be  nominated  by  the  political  parties  as  their  rules  shall 
provide  or  as  shall  be  provided  by  law. 

(b)  A  candidate  for  election  to  the  office  of  Governor  may  also 
be  nominated  by  petition  to  the  Board  of  Registrations  and  Elec¬ 
tions  of  ten  registered  voters  in  each  of  two-thirds  of  the  elec¬ 
toral  districts  of  the  state. 

(£ )  A  candidate  for  election  as  a  Representative  to  the  State 
Assembly  may  also  be  nominated  by  petition  to  the  Board  of  Re¬ 
gistrations  and  Elections  of  ten  registered  voters  resident  in 
the  electoral  district  from  which  it  is  petitioned  that  he  be 
a  candidate. 

( d  )  Petitions  nominating  candidates  for  election  to  the  office 
of  Governor  or  as  Representatives  to  the  State  Assembly  shall 
be  in  such  form  and  shall  be  presented  within  such  time  as  shall 
be  required  by  regulations  promulgated  by  the  Board  of  Registra¬ 
tions  and  Elections,  and  shall  be  accompanied  by  such  bond  as 
shall  be  required  by  law.  The  bond  of  those  candidates  nomin¬ 
ated  by  petition,  who  do  not  receive  the  minimum  percentage  re¬ 
quired  by  law  of  the  valid  first  preferences  expressed  in  the 
election,  shall  be  forfeited  to  the  state  treasury. 

( e^ )  A  candidate  for  election  as  a  Representative  to  the  State 
Assembly  need  not  reside  in  the  electoral  district  from  which 
he  is  a  candidate,  but  he  shall  not  be  a  candidate  from  more 
than  one  electoral  district  at  a  time. 

Section  5 «  07 *  Each  political  party  shall  publish  annually  a 
full  and  strict  account  of  all  money,  goods,  and  services  re¬ 
ceived,  distributed,  or  expended  by  it  during  the  past  year. 

Each  candidate  for  election  to  the  office  of  Governor  or  to 
the  State  Assembly  shall  publish  within  thirty  days  after  the 
election  a  full  and  strict  account  of  all  money,  goods,  and  ser¬ 
vices  received,  distributed,  or  expended  by  him  and  his  immediate 
supporters,  other  than  a  political  party,  to  obtain  his  election. 
The  Board  of  Registrations  and  Elections  shall  review  and  audit 
these  accounts  as  shall  be  necessary  or  warranted,  and  shall 
promulgate  such  regulations  as  shall  be  necessary  or  appropriate 
to  execute  this  Section. 

Section  5.08*  The  facilities  of  the  state  shall  be  open  equally 
and  without  charge  to  the  political  parties  for  the  purpose  of 
communicating  with  their  members  and  with  the  people,  and  to 

the  candidates  for  election  to  the  office  of  Governor  or  to  the 
State  Assembly  for  the  purpose  of  comunicating  with  the  people. 
The  state  shall  also  provide,  and  pay  for,  equal  access  of  the 
candidates  to  other  communication  media  in  the  state. 
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Sec  tion  5 »  09  *  (_a  )  Balloting  for  a  Governor  shall  be  in  the  fol¬ 

lowing  manner.  Each  voter  shall  mark  on  his  ballot  the  order  of 
his  preferences  among  the  candidates  by  placing  after  the  names 
of  the  candidates  the  numbers  1,  2,  3,  4,  et  cetera,  for  as  many 
preferences  as  he  may  care  to  express.  If  any  candidate  shall 
receive  a  majority  of  the  first  preferences  of  the  valid  ballots 
cast,  he  shall  be  elected.  Otherwise,  for  each  candidate  the 
number  of  second  preferences,  third  preferences,  fourth  prefer¬ 
ences,  et  cetera,  which  have  been  expressed  for  him,  shall  be 
ascertained,  and  the  number  of  first  preferences  for  him  shall 
be  divided  by  one,  the  number  of  second  preferences  for  him  by 
two,  the  number  of  third  preferences  for  him  by  three,  the  num¬ 
ber  of  fourth  preferences  for  him  by  four,  et  cetera.  The  quo¬ 
tients  so  obtained  shall  be  totaled  for  each  candidate,  and  the 
candidate  or  candidates  with  the  lowest  such  total  shall  be 
dropped  as  defeated.  His  or  their  ballots  shall  be  distributed 
among  the  other  candidates  according  to  the  second  preferences 
expressed  on  them.  If  no  candidate  shall  have  more  of  the  valid 
ballots  cast  than  all  of  the  remaining  candidates  combined,  and 
so  shall  be  elected,  the  candidate  or  candidates  with  the  next 
lowest  quo tient- to tal  shall  be  dropped  as  defeated  and  his  or 
their  ballots  distributed  according  to  the  second  preferences, 
or  the  third  preferences  where  the  second  preferences  have  al¬ 
ready  been  dropped.  This  procedure  of  dropping  as  defeated  the 
candidate  or  candidates  with  the  lowest  quo tient- to tal  and  dis¬ 
tributing  his  or  their  ballots  among  the  remaining  candidates 
according  to  the  highest  eligible  preferences  expressed  on  them 
shall  continue  until  after  any  such  distribution  a  candidate 
shall  have  more  of  the  valid  ballots  cast  than  all  of  the  re¬ 
maining  candidates  combined,  and  so  shall  be  elected. 

( b )  Representatives  to  the  State  Assembly  shall  be  elected  by 
use  of  the  single  transferable  vote.  The  quota  of  ballots  ne¬ 
cessary  to  elect  a  Representative  to  the  State  Assembly  shall 
be  one  more  than  the  number  of  valid  ballots  cast  in  the  elec¬ 
tion  in  the  electoral  district  divided  by  one  more  than  the  num¬ 
ber  of  Representatives  to  be  elected  from  the  electoral  district 
A  fractional  remainder  shall  be  equivalent  to  one.  The  Board 
of  Registrations  and  Elections  shall  promulgate  regulations 
which  shall  govern  the  transfer  and  counting  of  the  ballots. 

(c^ )  Mechanical,  electronic,  or  other  machines  or  devices  may  be 
used  to  record  and  count  the  ballots,  provided  these  machines 
or  devices  will  produce  results  identical  to,  similar  to,  or 
more  accurate  than,  those  which  would  be  obtained  by  the  use 
of  ballots  manually  marked  by  the  voters  and  manually  counted 
by  vote  tellers. 

( d )  The  names  of  the  candidates,  with  the  names  of  the  political 
parties  of  which  they  are  members,  if  any,  shall  be  listed  alpha 
betically  on  the  ballots,  voting  machines,  or  voting  devices  and 
shall  be  systematically  rotated  in  position. 


Section  5.1°.  (a)  If  a  Representative  to  the  State  Assembly, 

who  was  nominated  and  elected  as  a  member  of  a  political  party, 
shall  resign  or  die  or  his  office  shall  otherwise  become  vacant 
other  than  by  dissolution  of  the  State  Assembly,  his  political 
party  shall  nominate  qualified  persons  for  election  to  the  va¬ 
cancy  as  its  rules  shall  provide,  or  as  shall  be  provided  by 
law,  and  the  Board  of  Registrations  and  Elections  shall  poll 
the  party  members  by  mail  or  in  a  special  election,  using  the 
single  transferable  vote.  If  only  one  vacancy  is  to  be  filled, 
the  ballots  shall  be  counted  according  to  the  rules  for  counting 
the  ballots  in  the  election  of  the  Governor;  if  more  than  one 
vacancy  is  to  be  filled,  the  ballots  shall  be  counted  according 
to  the  rules  for  counting  the  ballots  in  an  election  of  Repre¬ 
sentatives  to  the  State  Assembly. 

( b )  If  a  Representative  to  the  State  Assembly,  who  was  nominated 
by  petition,  shall  resign  or  die  or  his  office  shall  otherwise 
become  vacant  other  than  by  dissolution  of  the  State  Assembly, 
the  other  Representatives  to  the  State  Assembly  who  were  nomin¬ 
ated  by  petition  shall  elect  to  the  vacancy  by  vote  of  a  major¬ 
ity  of  them  a  qualified  person  who  is  not,  and  for  at  least  the 
ten  preceding  years  has  not  been,  a  member  of  any  political 
party. 


Part  6 

Amendment,  Ratification,  and  Establishment 

Section  6.01.  (a.)  Amendments  to  this  Constitution  shall  be  pro¬ 

posed  to  the  registered  voters  by  a  resolution  of  the  State  As¬ 
sembly  approved  by  two-thirds  of  the  Representatives  voting. 

Such  a  resolution  shall  be  subject  to  the  same  requirements  and 
to  the  same  procedures  as  a  legislative  bill.  Amendments  which 
shall  be  approved  in  a  special  referendum  by  two-thirds  of  the 
registered  voters  voting  on  them  shall  become  a  valid  part  of 
this  Constitution. 

( b )  The  State  Assembly  may  propose  to  the  registered  voters  by 
a  resolution,  subject  to  the  same  requirements  and  to  the  same 
procedures  prescribed  for  a  legislative  bill  and  approved  by 
two-thirds  of  all  of  the  Representatives  elected  to  the  State 
Assembly,  that  a  Constitutional  Convention  be  convened.  If  two- 
thirds  of  the  registered  voters  of  the  state  shall  approve  the 
proposal,  laws  shall  be  enacted  providing  for  the  election  of 
delegates  to  the  Constitutional  Convention,  for  its  convening, 
and  for  its  expenses.  The  Constitutional  Convention  shall  have 
full  power  to  propose  amendments  to  this  Constitution  or  to  pro¬ 
pose  a  new  Constitution  which  shall  become  effective  if  approved 
by  a  simple  majority  of  the  voters  voting,  or  by  a  greater  ma¬ 
jority  if  the  Constitutional  Convention  shall  so  require. 
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Sec  tion  6,02.  This  Constitution  shall  be  submitted  to  the 
people  of  the  State  of  Illinois  for  adoption  or  rejection  at  a 
special  election  to  be  held  .  .  .  (date)  ....  Every  person 

entitled  to  register  and  to  vote  under  this  Constitution  may 
register  and  vote  in  this  special  election.  Otherwise,  regis¬ 
tration  to  vote  in  the  special  election,  and  the  special  elec¬ 
tion,  shall  be  conducted  according  to  the  laws  now  in  force  re¬ 
gulating  general  elections.  If  a  majority  of  the  persons  voting 
on  the  question  vote  to  adopt  this  Constitution,  it  shall  become 
the  supreme  law  of  the  State  of  Illinois  on  and  after  the  fif¬ 
teenth  day  following  the  special  election. 


Section  6 . 03 .  ( a.  )  All  laws  in  force 

tion  shall  become  effective,  which  ar 
or  clearly  inconsistent  with,  this  Co 
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( b )  All  regulations  and  orders  in  force  at  the  time  this  Consti¬ 
tution  shall  become  effective,  which  are  not  clearly  contrary  to, 
or  clearly  inconsistent  with,  this  Constitution  shall  remain  in 
full  force  until  amended,  rescinded,  or  superseded  by  the  pro¬ 
mulgating  officer  or  agency  or  by  an  authorized  successor  to  the 
promulgating  officer  or  agency,  or  until  found  by  the  Judiciary 
to  be  contrary  to,  or  inconsistent  with,  this  Constitution  or 
laws  enacted  pursuant  to  this  Constitution. 

Section  6 . 04.  The  Governor  in  office  under  the  Constitution  of 
I87O  at  the  time  this  Constitution  shall  become  effective  shall 
become  the  first  Governor  under  this  Constitution,  shall  take 
the  Oath  of  Office  provided  by  this  Constitution,  and  shall  con¬ 
tinue  in  office  until  such  time  as  the  State  Assembly  shall  de¬ 
clare  a  lack  of  confidence  in  him  and  his  successor  shall  be 
elected  and  assume  the  office,  but  he  shall  not  serve  as  Governor 
for  more  than  a  total  of  fifteen  years,  including  his  service  as 
Governor  under  the  Constitution  of  I87O. 

Section  6 . 05 .  The  Senators  and  Representatives  elected  to  the 
General  Assembly  under  the  Constitution  of  I87O  and  in  office 
at  the  time  that  this  Constitution  shall  become  effective  shall 
take  the  Oath  of  Office  of  Representative  to  the  State  Assembly 
and  shall  constitute  the  first  State  Assembly  under  this  Con¬ 
stitution.  Unless  sooner  dissolved  by  the  Governor,  this  first 
State  Assembly  shall  automatically  dissolve  two  years  from  the 

day  that  it  shall  first  have  convened  under  this  Constitution, 
anything  else  in  this  Constitution  to  the  contrary  not  with¬ 
standing,  and  the  second  State  Assembly  and  succeeding  State 
Assemblies  shall  be  elected  as  provided  by  this  Constitution 
from  electoral  districts  established  by  the  Board  of  Registra¬ 
tions  and  Elections  in  accordance  with  this  Constitution. 
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Section  6.06.  The  Chief  Justice  and  judges  of  the  Supreme  Court 
in  office  at  the  time  this  Constitution  shall  become  effective 
shall  become  the  Chief  Justice  and  Associate  Justices  of  the 
Supreme  Court  established  by  this  Constitution.  They  shall  deter 
mine  by  lot  which  of  them  shall  serve  two,  four,  six,  eight,  ten, 
twelve,  and  fourteen  years  respectively,  and  shall  take  the  Oath 
of  Office  provided  by  this  Constitution  for  the  Chief  Justice 
and  Associate  Justices  of  the  Supreme  Court.  The  Governor  shall 
appoint  two  additional  Justices  with  the  approval  of  two-thirds 
of  the  Legislative  members  of  the  State  Council,  one  to  a  term 
of  sixteen  years  and  one  to  a  term  of  eighteen  years.  The  Ju¬ 
diciary  inferior  to  the  Supreme  Court  shall  continue  as  estab¬ 
lished  under  the  Constitution  of  I87O  and  the  laws  in  force  at 
the  time  this  Constitution  shall  become  effective  until  the  Ju¬ 
dicial  Council  shall  establish  the  Judiciary  under  this  Consti¬ 
tution. 

Section  6.07.  The  Lieutenant  Governor,  Secretary  of  State,  Aud¬ 
itor  of  Public  Accounts,  Treasurer,  Superintendent  of  Public  In¬ 
struction,  and  Attorney  General,  elected  to  office  under  the 
Constitution  of  1 87 0  and  serving  at  the  time  this  Constitution 
shall  become  effective,  shall  continue  in  office,  subject  to 
the  direction  and  control  of  the  Governor,  in  the  same  manner 
as  if  he  had  appointed  them,  and  shall  have  such  responsibili¬ 
ties  and  perform  such  duties  as  he  shall  assign  to  them  in  ac¬ 
cordance  with  his  power  to  organize,  direct,  and  control  the 
Executive.  All  other  officers  and  employees  of  the  state  shall 
continue  in  their  offices  and  positions  and,  unless  they  are  in 
offices  or  positions  immediately  subordinate  to  the  Governor  or 
in  offices  or  positions  immediately  subordinate  to  offices  and 
positions  immediately  subordinate  to  the  Governor,  shall  become 
civil  servants  under  this  Constitution.  Officers  and  employees 
of  the  state  who  become  civil  servants  by  reason  of  this  Section, 
but  who  were  not  appointed  under  the  civil  service  laws  and  re¬ 
gulations  in  effect  at  the  time  this  Constitution  shall  become 
effective,  may  be  required  by  regulations  of  the  Recruiter  and 
Director  of  Personnel  to  pass  a  non-competitive  examination  to 
show  that  they  are  qualified  to  execute  the  duties  of  their  of¬ 
fices  or  positions  honestly,  efficiently,  and  meritoriously, 
in  order  to  continue  in  the  employ  of  the  state. 

Section  6.08.  Until  the  Board  of  Registrations  and  Elections 
shall  have  divided  the  state  into  electoral  districts,  so  that 
each  person  appointed  to  the  Board  can  be  from  a  different 
electoral  district,  as  hereinbefore  provided,  each  person  ap¬ 
pointed  to  the  Board  of  Registrations  and  Elections  shall  reside 
in  a  different  county  and  in  a  county  which  is  not  adjacent  to 
a  county  in  which  any  other  member  of  the  Board  resides.  Four 
of  the  persons  appointed  to  the  Board  when  it  is  first  estab¬ 
lished  shall  be  from  counties  in  the  northern  third  of  the  state, 
four  shall  be  from  counties  in  the  middle  third  of  the  state, 
and  three  shall  be  from  counties  in  the  southern  third  of  tho 
state.  The  terms  of  office  of  these  members  of  the  Board  shall 
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be  determined  by  lot  at  the  first  meeting  of  the  Board. 

Section  6 . 09 .  Paragraph  ( a. )  of  Section  3.09  of  this  Constitu¬ 
tion  shall  not  become  effective  until  the  trust  agency  provided 
therein  shall  have  been  established  by  law  and  shall  have  pro¬ 
mulgated  regulations  necessary  or  appropriate  for  it  to  execute 
its  responsibilities  and  duties.  The  law  establishing  the  trust 
agency  shall  provide  for  compliance  with  Section  3.09,  Paragraph 
(at ),  by  affected  officers  and  employees  carried  over  from  the 
government  under  the  Constitution  of  I870  to  the  government 
under  this  Constitution. 
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